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Re: Case No. 09-12074(K,C)

To Whom

lt

May Concern

My name is Leroy D Custer and I retired from BMC West in May of 2OO7. I received a copy of
Mr. Milfigan's letter dated LLILT/?:OO9 and became conyicte_d to write a lettelYeiging ey ,
concerns also. I feel that Mr Milligan,s letter is well written and covers all the issues that
concern the present employees of the company and those that are retired or about to retire.
It is individuals like Mr. Milligan that gave a LLO% everyday for the last 22 years that made the
company successful. The funding of the Supplemental Retirement Program was based on
percentage of the profit the company made each year so there was always the incentive to put
in that little extra effort. The Supplemental Retirement Program became part of everyone's
retirement package along with the potentialto invest in the 401K program.
In the last few years and especially when Chapter 11 was declared, it was hard to understand
why the board continued the employment of the management group in San Francisco and
maintained a very expensive lease for the office space. This lack of action on the board's part
probably added close to 52 million in expenses during the last 6 months. The banking group
has elected to terminate the management group in San Francisco and drop the office lease. The
decisions of this group along with a lack of expense control along with tough economic
conditions were the reasons behind putting the company into Chapter 11. In addition there

have been substantial consulting fees from multiple groups that became part of the bankruptcy
proceedings that appear to be on the verge of excessive.
The HR-3458 signed into law now appears to benefit only the lender group to the tune of S4O
million dollars. This is where the 12.1% payout to the current employees, the individuals that
plan to retire in the future, and the employees presently retired does not " balance the scales
of justice" as stated in Mr. Milligan's letter. The court can intervene to protect the interest of
the individuals in the trenches making the business work and were part of the company's
success in the past. Many people feel that the "fat cats" always come out OK in Chapter 11
proceedings and the voice of the little guy is not heard.

feel that there is an opportunity to do what is right for all employees that were involved in
Supplemental Retirement Program. The approximate 540,000,000 tax refund being generated
from HR-3458 should be included in the recovery rate to unsecured creditors. The banking
group had determined prior to this influx of funds that the plan coming out of bankruptcy
I

would work. I would also feelthat there is precedence to handle the unsecured creditors in the
Supplemental Retirement Program differently than the balance of unsecured creditors.
Thank5 for your consideration of doing what is right for the individuals that are part of the

Supplemental Retirement Program.
Sincerely,

Leroy D Custer
10303 W Rockwood St
Boise, ldaho 83704

November 17.2009
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To Whom It May Concern:
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My name is William H. Milligan and I am a senior concerned about my future. I read the new Disclosure
Statement that awards unsecured creditors like me approximately l2.loh of what was originally due to me. You
can imagine my shock to leam that my "recovery rate" was now being reduced from 55.ZVo indicated in the
Debtor's original Disclosure Statement from June, 2009.I had been employed with SelectBuild-BMHC for over
20 Yzyears. My employment was terminated on February lg,2009 about three months shy of my 60th birthday.

I am writing this letter to you (the Judge overseeing Case No. 09-12074) to voice my disagreement with the
recovery amount for class 6C claims in new the Disclosure Statement for the Joint Plan of Reorganization for
the Debtors that was recently approved. At this point I have no choice but to accept the plan because I am
terrified that if I do not accept this plan, I will get nothing. The law may indicate that what is being done is
perfectly legal including the treatment of the unsecured class, but in my view, it doesn't make it right.
am asking the Judge in this case (No. 0g-12074)to intenene and make things right or least a bit more
equitable and fair.
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Through my research of the Disclosure Statement, the Plan, and previous 10K filings, I am almost certain that
the one party not being too "harmed" by this case is the Lender Group. Not only did this goup make a ton of
money from fees associated with covenant defaults and debt restructuring, but it also received approximately
$50 MiIIion ofthe $56Mrlliontax refun<i it obtainedftomrheamendmenroFpreviousyeils-rarrcrwns-jusr2
months before the Company filed a petition for Bankruptcy. While the Lender group may be at risk with the
*HR-3458
Company, most of the amount at risk is secured. And now, with President Obama signing into law
"Worker. Homeownership. and Business Assistance Act of 2009", the Company will be able to amend the tax
returns for an additional two years that could generate a tax refund of up to an additional $40 Million most of
which will likely go towards the Lender Group. Couldn't some of this money go towards improving the
recoverT rate to unsecured creditors? I think it can and I think it should.

I have served my country honorably in my younger years and worked the balance of my years in construction
until this past year. I always believed that the purpose of a Bankruptcy proceeding was to "freeze" things for the
Company so that it could work with BOTH secured and unsecured creditors on a plan to move forward while
coming to terms on the past. From an unsecured creditor perspective, where have we come to terms? How have
we come to terms?

I am requesting,

on behalf of myself and all of my fellow unsecured creditors, that the Judge in this case
the
scales
of justice" and intervene to ensure that the unsecured creditors, and in particular
"balance
class 6C, is helped in terms of improving our recovery rate, and at the very least, consider the impending
tax refund that will be forthcoming to the Debtors. You see, as I mentioned earlier, most of us understand
the Disclosure Statement but we feel like there is a "gun to head" because, at my age, I need every bit of income

I

can get.

am also asking that if any of my fellow unsecured creditors think the same as I do that they let themselves be
heard from by writing similar letters to the Judge.
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Sincerely,

u'U*,(,fluft4r*
William H. Milligan
3300 Tea Rose Drive
El Dorado Hills, CA.95762

cc:

Gibson, Dunn & Crutcher LLP
200 Park Ave
NewYork,NewYork 10166
Attn: Michael A. Rosenthal and Matthew K. Kelsey

ArentFox LLP
1050 Connecticut Ave
Washington, DC 20036-5339
Attn: Christopher J. Giaimo and Katie A. Lane
Paul, Hastings, Janofsky & Walker LLP
55 Second Street 24'n Floor
San Francisco, CA. 94105
Attn: Kevin Fisher and Seth Merurillo
Richards, Layton & Finger
One Rodney Square
920 North King Street

Wilmington, Delaware
Attn: Paul N. Heath

19801

United States Trustee for the District of Delaware
844 King Street, Sdte2207
Lockbox #35
Wilmington, Delaware I 9801
Attn: Joseph J. McMahon

