IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

IN RE: ) Chapter 11
)
BUILDING MATERIALS ) Case No. 09-12074 (KJC)
CORPORATION, et al. }  Jointly Administered
)
Debtors. ) Hearing Date: December 10, 2009 at 11:00 a.m.

) Objection Date: December 3, 2009

BRAZOS FOREST PRODUCTS L.P.’S OBJECTION TO THE NOTICE
OF (I) POSSIBLE ASSUMPTION OF EXECUTORY CONTRACTS
AND UNEXPIRED LEASES, (IT) FIXING OF CURE AMOUNTS IN CONNECTION

THEREWITH, AND (III) DEADLINE TO OBJECT THERETO

Brazos Forest Products, L.P. (“Brazos™), hereby files this Objection to the Notice of (1)
Possible Assumption of Executory Contracts and Unexpired Leases, (II) Fixing of Cure Amounts
in Connection Therewith, And (ITf) Deadline to Object Thereto, and Brazos will show as

follows:

I. Relevant Background

1. On June 16, 2009, each of the Debtors filed a voluntary petition for relief under
Chapter 11 on Title 11 of the United States Code.

2. On October 22, 2009, the Debtors filed their Notice of (I) Possible Assumption of
Executory Contracts and Unexpired Leases, (II) Fixing of Cure Amounts in Connection
Therewith, And (I1I) Deadline to Object Thereto (“Notice”™).

3. In this Notice, the Debtors seek to assume and assign a particular Assumed
Contract: Purchase Order with BMC West Corporation (“Contract”).

4, Further, the Notice alleges that the cure amount pursuant to 11 US.C. §

365(b)(1)(A) in connection with the assumption of the Contract is $0.00.
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I1. Objection

5. Bankruptey Code Section 365(b) requires that a debtor must cure any default, or
provide adequate assurance of prompt cure, in order to assume an executory contract.

6. Brazos asserts this Objection to object to the Debtor’s proposed cure amount.
According to Brazos’ records, as well as its proof of claim [Claim No. 2567], which is
incorporated herein, Debtors owe $10,744.80 under the Contract, which must be cured upon the
assumption of the Contract.

7. Because the Notice alleges that the cure amount for the Contract is $0.00, Brazos
objects to the assumption of the Contract to the extent that Debtors do not provide the proper
cure amount to Brazos under 11 U.S.C. § 365(b).

III. Reservation of Rights

8. By submitting this Objection and objecting only fo the proposed cure amount,
Brazos does not waive and hereby reserves any and all objections to any proposed assumption of
the Contract, including whether such Contract 1s executory.

IV. Conclusion & Praver

WHEREFORE, for the foregoing reasons, Brazos respectfully requests that the Court
sustain this Objection, require payment of the actual cure amount of $10,744.80 for the
assumption of the Contract, and grant such other and further relief as this Court deems just and

proper.
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Dated: December 3, 2009
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SEITZ VAN OGTROP & (GREEN PA

Patpicia P. McGonigle,/Ebq.
ar ID No. 3126) lj
222 Delaware Avenuga,Suite 1500

P.O. Box 68
Wilmington, DE 19899
Telephone: (302) 888-0600

Facsimile: (302) 888-0606
pmeeonigle@svelaw.com

-and-

Richard D. Villa, Esq.

State Bar No. 24043974
Streusand & Landon LLP

515 Congress Avenue, Suite 2523
Austin, TX 78701

Telephone: (512)236-9903
Facsimile: (512) 236-9904
villa@streusandlandon.com

ATTORNEYS FOR BRAZOS
FOREST PRODUCTS, L.P.



CERTIFICATE OF SERVICE

I, Patricia P. McGonigle, hereby certify that a true and correct copy of the foregoing
Objection has been filed with the Court on this 3" day of December, 2009, via CM/ECF and
served in the manner so noted on the following:

Sean M. Beach, Esq.
Robert F. Poppiti, Jr., Esq.
Young Conaway Stargatt
& Taylor, LLP
The Brandywind Building
1000 West Str., 17" Floor
Wilmington, DE 19801
By Hand Delivery

Paul S. Street

Building Materials Holding Corporation
720 Park Blvd., Suite 200

Boise, ID 83712

By Fax: 208-331-4366

Joseph McMahon, Esq.
Office of U.S. Trustee

844 King Street, Suite 2207
Lockbox 35

Wilmington, DE 19801

By Hand Delivery

Michael A. Rosenthal, Esq.
Matthew K. Kelsey, Esq.
Gibson, Dunn & Crutcher, LLP
200 Park Ave., 47" Floor

New York, NY 10166

By Fax: 212-351-4035

Christopher J. Giaimo, Esq.
Katie A. Lane, Esquire

Arent Fox LLP

1050 Connecticut Avenue, NW
Washington, DC 20036-5339
By Fax: 202-857-6395

Bradford J. Sandler, Esq.

Benesch, Friedlander, Coplan & Aronoff
222 Delaware Ave., Suite 801
Wilmington, DE 19801

By Hand Delivery

Kevin B. Fisher, Esq.

Seth Mennillo, Esg.

Paul Hastings Janofsky & Walker LLP
55 Second Street, 24™ Floor

San Francisco, CA 94105

By Fax: 415-856-7100

Paul N. Heath, Esq.

Richards Layton & Finger P.A.
One Rodney Square

920 N. King Street
Wilmington, DE 19801

By Hand Delivery

/s/ Patricia P. McGonigle

Patricia P. McGonigle (DE3126)
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