
IN THE UNITED STATES BANKRUPTCY COURT

FOR THE DISTRICT OF DELAWARE

CONTINENTAL TRADING, INC.'S RESPONSE TO DEBTORS' FIFTH
owlNtgus (suBsrANTtvE) OBJECTTON TO cLAtMS PURSUANT TO

SECTION 502(b) OF THE BANKRUPTCY CODE, BANKRUPTCY
7-1

Continental Trading, lnc. ("Continental") hereby submits its objection to

Debtors' Fifth Omnibus (Substantive) Objection to Claims pursuant to Section

502(b) of the Bankruptcy code seeking to improperly reclassify a portion of
Continental's claim No. 2593 from priority status to general unsecured status.

continental requests that the entire amount under claim No. 25g3 maintain its

current status as a priority claim and in support thereof, Continental respectfully

represents as follows:

I. BACKGROUND

1) On or about July 20,2009, Continental filed a proof of claim in this
matter in the amount of $10,35g.99 (,,claim No. 6g,'). Due to a scrivener,s error,

claim No. 68 was classified as a general unsecured claim.

2) On or about September 10, 2009, Continental filed an amended
proof of claim ("claim No. 2593"), amending and superseding claim No. 6g, to
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properly reflect that Continental's claim of $10,358.99 is a priority claim under

Bankruptcy Code Section 503(bxg).1

3) Debtors' Fifth Omnibus (Substantive) Objection seeks to improperly

reclassify a portion of Continental's claim No. 2593, specifically $5,108.54, from

its current priority status to general unsecured status. Debtors' do not object to

the other portron of Continental's claim No. 2593, specifically $5,250.45,

remaining a piiority claim, Continental's response is limited to that portion of

claim No. 2593 which Debtors'seek to improperly reclassify.

4\ The disputed portion of Continental's claim No. 2593 arises from

the purchase and sale of certain building materials ordered by and delivered to

BMC West. EIMC West received these materials within the twenty days prior to

the filing of bankruptcy, and Continental's claim for their value should be

classified as a priority claim under Bankruptcy Code section 503(b). Accordingly,

the entire amount of Continental's claim No. 2593 is properly classified as a

priority claim.

5) Documents establishing the full amount of Continental's claim No.

2593 is properly classified as a priority claim, including invoices, bill of lading and

dispatch record, are attached hereto and incorporated herein.

II. RESPONSE TO OBJECTION

6) Under Bankruptcy Code section 503(bxg), Continental is entitled to

a priority claim for the value of any goods received by the Debtors within the 20

days before the date the bankruptcy petition was filed. The attached invoices, bill

of lading and dispatch record clearly establish Debtors' receipt of goods on June

15, 2009, which date is within the 20 days prior to the filing of bankruptcy in this

matter.

' Debtors' Fourth Omnibus (Non-Substantive) Objection properg identifies Continental's claim
No. 2593, in the full amount of $10,358.99, as a priority claim.





7\ Continental's lnvoice No. 8125 shows the purchase of certain

building materials in the amount of $5,108.54 billed to BMHC Accounts Payable

Department, Boise, lD and shipped to Debtors at 45'491 Golf Center Way, Indio,

CA. Invoice No. 2086 from Francisco's Trucking, Inc., shows that P'O. No. 8125

was "Delivered To: Boulder West, Indio CA, @". Continental's dispatch

record demonstrates the materials were delivered to Debtors on June 15, 2009 at

45-491Golf Genter Way, Indio, CA. The bill of lading is signed and dated by an

employee of Debtors and acknowledges receipt of materials by Debtors on June

15,2009.

8) The attached documents clearly establish the Debtors' receipt of

building materials in the amount of $5,108.54 within the twenty days prior to the

filing of bankruptcy. Debtors' request for reclassification this amount as

"unsecured" is improper under section 503(bxg). The entire amount of

Continental's blaim No. 2593, including the $5,108.54 that is the subject of this

response, should remain classified as priority under 503(bxg) of the Bankruptcy

Code.





lll. coNcLUSION

g) WHEREFORE, Continental respectfully requests the Court to

overrule Debtors' Fifth Omnibus Objection to Claims pertaining to Continental's

claim No. 2593, and that Continental's entire claim in the sum of $10,358'99

maintain its prioritY status.
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CONTINENTAL TRADING, INC.

P.O. BOX 8516
BEND, OR 97708

BillTo

BMHC AP DEPARTMENT
PO BOX 70006
BOISE, ID 83707

lnvoice
Date Invoice #

6tr6/2009 8125

Ship To

BOULDERS SELECT COMPONENTS TRUSS
45-491GOLF CENTER WAY
INDIO, CA 92203

P.O. No. Terms Ship Date Ship Via I FoB

879t-t044798 l%l0NET 1l 6nt/2009 TRUCK I nrOrO

Description Qtv Rate Amount

2X4 STUD Y\DHF 2352/5 2352t6 2352/7 28.224 I 8l .00 5,108.54

DISCOITNT $36.08 (rF PAID rN l0 DAYS)

Total s5.r08.54





OCC.- SDCF

t

6/L'l/200C Il:3ti:19 AM

FRANCISCO'S ?(UCKING,INC

16415IRIS DR.
FONTA}IA., CA 92335

PAGE ZIAA+ fax berver

Invoice
Date lnvoice #

aMhffig 2086

BillTo

CONTINENTAL TRADING, tNC.
P.O.BOX Est6
BEND O& 9770ta5t6
s0r-317-3976

MISCELA}.IEOUS, WOOD OR I,@
FBM.
PICK IIP FROM: DOUGLAS COLNTRY, WTNCffiSTER O&
06/tu@.
DELIVER TO; BOULDDR $/ESt INDIO C A.}ffiSng

P.O. BOX

ANAHEIM. CA

CLAIMSTO 360-4446

Total $l,im.oo

BalanCe DUe $r,500.00





OCC - SDCF

:qilT$€Tq-

${@n0
r,lec,

tr#u
{rl[r d/,AA,

ol,n Ttt$tr
CONTINEITfTAL P.O. *
EST. FRT. $

PICK

w,lr Ynv9 _
str0N6 -.itt{l-4$" -iE z5s-

IISPfITH NFSOND

DROP

fiR(t,I

6/L7/ZOO9 tI:36:I9 AM PAGE 3/O|04 t,ax Server

. FS( t{}. :54131-/tr1 Jn. 11 ffi g:t:56FFl Pt

CONTINENTAL TRADINC, INC.
F.O. Bor t516. f,rn4 OR 97t{&t5,6
-rat 3t?3mt F.r: $l 3l?.ffi? -

lfu,Hl'{-rtts
'fhWl'a,r{a'(6ry,

lt.PrL ?n1e Yo4 .

Dr6i\p (r-
cuslf _ Qfqr {o(+{?q t
PtlOl{E ltbo- a{? - ?rez-

DESICRIPTION:
Irft q+rrn ts*rr*r,ra.L Ia&--)

PICK DROP

cust'f
PHONE PHONE
DESCRIPIION:

TRtICJflItG(OMPANYT
CII}MACI:
PKK TJP DAIE:
SBCIALINSTRT.ICTFN:

lF YoU ARE NOT ABI.E 10 PIC.K Up ON TIME' FLEAITE EE gt RE I0 C/Ut
DI$PA'IICII AT 54I.3I?.396. WE HEED TO INFOR}T OI'R CI'STOMERt PI.EASE MAKE SURE YOUR TRUCX, CAT{ TIATJL TTIB WBrcTrr.
r ILEASE CAIJ, lF IRUCK CANI,,WT OgI F'UII LOAD oN. IF wE CAi{'T BF
RFhClrED. PUASE Ctf, X/F6[rr ncKEt.
. NO OdVT|NENTAL TRADING I.oAD wlLL EE DO['BI.E BROImED.
' lr TARPS ARE REQUEYIED. EUT TRUCNSR DOts$ }TOT TANP AND I,OAD TS
D,iMACED, TR(rcltlN(l (rttrtPANY wllJ. BE tJABtJ FOR DAMACES.. TTIERE WILL EE A CIIAROE K)R DROPPED IJ()AUI.. 'n|G f€R8corilC UsT t$ MIT AH OIIFER ft CnrmrcT, BItr RATHER AN
INVTTATNN !ilETTilG A}I OFIN" AilYTRANSFMfANON BI(XEN
sltBMrFFn\Kt AlrIoFFEn DORS SO AS TItFACfrITtT (FilrBTTrterRn.

$T ffiDER FOR PAYMBIT. CONTITTTENIAL TNADIM}'S P.O. 
' 

MI'TIT EE O{
fHE IIWOICE IF YOU NED UOIE IIIFORMATION, CQ|t|TArr 541 -3 r?-3tr?6.





oce SDCF

. {o. 12550

Ship Date ill2ni09
Order No, 3JIq0- _

6/ L',Il Z00C lI;3e':r9 Am PAGts +/AA+ f aX berver

Douglas County Forest Products
398 Del Rio Road, FO Box 848, Winobestea OR97195

(s4l) 672-57 | l, (541) 957 -0246

Bill of Lading

FRANCTSCO

Page l.

Date ilnn009

ShipperNo.8125
CanierNo. 8125 ._

Customer: CONTINENTAL TRADINC, INC.
PO BOX E516

3?98 NORTH WEST SI]MMERTIELD
BEND. OR 97708

DESCRIPTION
2 x 4 FIEM-FIR SruD GRADE S4S KD 7

2 x4 IIEM-FIR STUD GRADE S4S I(D 6
2 x 4 HEM.FIR STUD GRADE S4S KD 5

Ship To: CONTIMNTAL TMDING

,/ *rog (,un,

u /,, /"

L_l

RECEIVED, subjcct to thc classifications md lawfirlly filcd hritrs in cftd o0 the d8t! of thc issuc of this Bill of Lading, thc propcrty dcscdbcd rbovc in rppmor good
orda, cxccpt as notod (contcntl and conditiofl of conlcds ofpac,tagcs urhown] rnarkcd, couigncd, and dcstincd as idioal.xt rbote which said caricr fO" mra crric,
bcingundcrstoodthrugioutthisoonbacts5mornhganyFrsmorooDoratlrninPmslsionofthcpropertyrrndorthocortaot)rrocstocarrtoit3|5|la|p|!ocofdcttYeal
saiddestination,ifo0froutc,otherwise!ode|ivgr.o!Do.hcrcarriaoothcroutetosaidde5tindion'.Itismwal|yag'EdrsoaJrog'ic'orllofanyoq.saioP{I,ovcr
rll or any portion o{sard routc to destimtion rnd as to Each prty d any timc intcrcscd in dl or my ofsaidpnpeity,t,ae3';y scrvioc ro bcpcrftrncd lctcunccr sfrU *
subjcct to all lhc bi[ ofladinB lcnns and conditions in &c govaning classiticctioa on the dalc ofshhrncnt

I

I

I

.i

Subicct lo Srction 7 of the conditions, if this shipmcot is to bc dcliwed to the consignc witrogt recounc
on tlrc consignor, thc consignor shall Sign fhr folloll'ing statcmcot:
The carriglhall not rnake delivcry oftlis shipment without pgymsft offfoaght rn slt otbcr la$fiil chuges./\. /1
hat/

(JEn6UtE oI Uoaslglof)

Toal
Chugcs: $

Frcight chargcs arc preaaid exccpt when box is cherkcd
Chookbox ifchargcs areto becollect j -_-i

hcby catifcr thrt he b foirilir wi0r ell ttc bill of lading
iogr ud ffi for himsclfsrd his essipas.and tfic ssid tcnns md

SHIPPER GIAS COI,INTY FOREST PRODUCTS

TELEPHONE NTJ}IBER





CERTIFtqATE OF SERVTCE

l, JARET Y. OGASAWARA, am an attorney licensed to practice law in the State

of Oregon. I am an active member in good standing of the Oregon State Bar. I hereby

certify that a true and correct copy of CONTINENTAL TRADING, INC.'S RESPONSE

TO DEBTORS' FIFTH OMNIBUS (SUBSTANTIVE) OBJECTION TO CLAIMS

PURSUANT TO SECTION 502(b) OF THE BANKRUPTCY CODE, BANKRUPTCY

RULES 3003 AND 3007 AND LOCAL RULE 3007-1 was served on this 2nd day of

December 2009, via Overnight Mail to the following:

United States Bankruptcy Court for the
District of Delaware
Clerk of Bankruptcy Cou.rt
824 N. Market Street, 3'd Floor
Wilmington, Delaware 1 9801

Young Conaway Stargatt & Taylor, LLP
Attn: Sean M. Beach, Esq. and
Robert F. Poppiti, Jr., Esq.
The Brandywine Build.ing
1000 Wesf Street, 17th Fioor
P.O. Box 391
Wilmington, DE 19899

Gibson, Dunn & Crutcher LLP
Attn: MichaelA. Rosenthal, Esq. and
Matthew K. Kelsev. Eso.
200 Park Avenue, 47th Floor
New York, NY 10166

Aaron G. York
Jeremy L. Graves
2100 Mckinney Avenue, Suite 1100
Dallas, Texas 75201

I declare under penalty of perjury that the foregoing is true and correct. Executed

on December 2,2009, at Bend, Oregon.

Elliott, Anderson, Riquelme & Wilson, LLp

Jaret@eaattornevs. comffi
Fax: 541-330-1480

Elliott, Anderson, Riquelme & Wilson, LLp
250 NW Franklin Ave., Ste. 2Ol

Bend, OR 97701
Telephone: (541) 383-3755
Facsimile: (541) 330-1 480

250 NW F2x1klin Ave., Ste 201
Bend, OK97701

CERTIFICATE OF SERVICE
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GERTIFICATION OF OVER THE GOUNTER FILING

l, JARET Y. OGASAWARA, am an attorney licensed to practice law in the State

of Oregon. I am an active member in good standing of the Oregon State Bar. Creditor,

Continental Trading, lnc.'s OBJECTION TO NOTICE OF (l) POSSIBLE ASSUMPTION

oF EXECUTORY CONTRACTS AND UNEXPTRED LEASES, (ll) FIXING OF CURE

AMOUNTS lN CONNECTION THEREWITH, AND (lll) DEADLINE TO OBJECT

THERETO and RESPONSE TO DEBTORS' FIFTH OMNIBUS (SUBSTANTIVE)

oBJECT|ON TO CLATMS PURSUANT TO SECTION 502(b) OF THE BANKRUPTCY

coDE, BANKRUPTCY RULES 3OO3 AND 3OO7 AND LOCAL RULE 3007.1 ATE bEiNg

filed over the counter by counsel instead of electronically because: (1) neither myself

nor any attorneys in my firm are admitted to practice law in the State of Delawarel (2)

neither myself nor any attorneys in my firm are registered or have an ECF password to

permit participaticln in electronic filing in the US Bankruptcy Court for the District of

Delaware; (3) counsel for creditor anticipates that these two documents will be the only

documents creditor will file in this matter, and pursuant to discussions with the clerk of

the court, ECF registration is not required under such circumstances.

Elliott, Anderson, Riquelme & Wilson, LLP

250 NW Franklin Ave., Ste. 201

Bend, OR 97701

Telephone: (541 ) 383-3755
Facsimile: (541 ) 330-1480

CERTIFICATION OF OVER THE COUNTER FILING





I certify under penalty of perjury that the foregoing is true and correct. Executed

on December 2,2009, at Bend, Oregon.

Elliott, Anderson, Riquelme & Wilson, LLP

J a ret@ eaattorneys. com
Ph. No.:541-383-3755
Fax: 541-330-1 480

Elliott, Anderson, Riquelme & Wilson, LLP
250 NW Franklin Ave., Ste. 201

Bend, OR 97701

Telephone: (541 ) 383-3755
Facsimile: (541 ) 330-1480

n Ave.. Ste 201
Bend,QR 97701

CERTIFICATION OF OVER THE COUNTER FILING





qERTJFTCATE OF SERVTCE

l, JARET Y. OGASAWARA, am an attorney licensed to practice law in the State of

Oregon. I am an active member in good standing of the Oregon State Bar. I hereby certify

that a true and correct copy of CERTIFICATION OF OVER THE COUNTER FtLlNG, was

served on this 2nd day of December 2009, via Overnight Mail to the following:

United States Bankruptcy Court for the District Benesch, Friedlander, Coplan & Aronoff LLP
of Delaware
Clerk of Bankruptcy Court
824 N. Market Street, 3'o Floor
Wilmington, Delaware 1 9801

Building Materials Holding Corporation
Attn: Paul S. Street
720 Park Boulevard, Suite 200
Boise. lD 83712

Gibson, Dunn & Crutcher LLP
Attn: MichaelA. Rosenthal, Esq. and
Matthew K. Kelsey, Esq.
200 Park Avenue, 47'n Floor
New York, NY 10166

Young Conaway Stargatt & Taylor, LLP
Attn: Sean M. Beach, Esq. and
Robert F. Poppiti, Jr., Esq.
The Brandywine Building
1000 West Street, 17'n Floor
Wilmington, DE 19801

Arent Fox, LLP
Attn: Christopher J. Giaimo Esq. and
Katie A. Lane, Esq.
1050 Connecticut Avenue. NW
Washington, DC 20036

I declare under penalty of perjury that the foregoing is true and correct. Executed

on December2,2009, at Bend, Oregon.

J a ret@eqattornevs. goln
Ph, No.:541-383-3755
Fax: 541-330-1480

Attn: Bradford J. Sandler, Esq.
222Delaware Ave., Suite 801
Wilmington, DE 19801

Paul, Hastings, Janofsky & Walker, LLP
Attn: Kevin B. Fisher, Esq. and
Seth Mennillo, Esq.
55 Second Street, 24th Floor
San Francisco, CA 94105

Richards, Layton & Finger, P.A.
Attn: Paul N. Heath, Esq.
One Rodney Square
920 N. King Street
Wilmington, DE 19801

United States Trustee for the District of
Delaware
Attn: Joseph McMahon, Esq.
844 King Street, Suite 2313
Lockbox # 35
Wilmington, DE 19801

Aaron G. York
Jeremy L. Graves
2100 Mckinney Avenue, Suite 1 100
Dallas, Texas 75201

Elliott, Anderson, Riquelme & Wilson, LLP

# 034101
lin Ave., Ste 201




