












IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE DISTRICT OF DELAWARE  

        

In re:       : Case No. 09-12074 (KJC) 

BUILDING MATERIALS HOLDING  :  

CORPORATION, et al.,    :  

       : Chapter 11 

  Debtors.    : 

       : Hearing Date:  January 5, 2010 @11:00 a.m.  

        Objection Date: December 29, 2009 @4:00 p.m. 

 

 

NOTICE OF MOTION OF CENTEX HOMES FOR RELIEF  

FROM AUTOMATIC STAY UNDER SECTION 362 OF THE BANKRUPTCY CODE 

 

TO: 

 

Donald J. Bowman, Jr. 

Young, Conaway, Stargatt & Taylor LLP 

The Brandywine Building 

1000 West Street, 17
th

 Floor 

Wilmington, DE 19801 

(Attorneys for Debtor) 

Bradford J. Sandler 

Benesch Friedlander Coplan & Aronoff 

222 Delaware Avenue, Suite 801 

Wilmington, DE 19899 

(Attorneys for Official Committee of 

Unsecured Creditors) 

 

United States Trustee 

844 King Street, Room 2207 

Lockbox #35 

Wilmington, DE 19899 

 

 

The Movant has filed the attached Motion for Relief from Automatic Stay which seeks 

the following: 

Relief from the automatic stay to permit Centex Homes to proceed with arbitration 

proceedings to enforce a Joint Defense Agreement signed by the debtor, HNR Framing Systems, 

Inc.  (“Debtor”), and to collect on any judgment or claim, contractual or otherwise, obtained 

against the Debtor in such action from proceeds of any applicable insurance coverage. 

A HEARING ON THE MOTION WILL BE HELD ON JANUARY 5, 2010 AT 11:00 

A.M.  

You are required to file a response (and the supporting documentation required by Local 

Rule 4001-1(d)) to the attached Motion no later than December 29, 2009 before 4:00 PM. 

At the same time, you must serve a copy of the response upon Movant’s attorney: 
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Barry M. Klayman, Esquire 

Cozen O’Connor 

1201 N. Market Street, Suite 1400 

Wilmington, DE 19801 

Telephone:  (302) 295-2035 

Fax:  (215) 701-2209 

E-Mail: bklayman@cozen.com 

IF NO OBJECTION OR OTHER RESPONSE TO THE MOTION IS TIMELY 

FILED IN ACCORDANCE WITH THE PROCEDURES SET FORTH ABOVE, THE 

BANKRUPTCY COURT MAY ENTER AN ORDER GRANTING THE RELIEF 

SOUGHT IN THE MOTION WITHOUT FURTHER NOTICE OR A HEARING. 

 

 

Dated:  December 18, 2009    /s/ Barry Klayman   

Barry M. Klayman (DE #3676) 

Cozen O’Connor 

1201 N. Market Street, Suite 1400 

Wilmington, DE 19801 

Telephone:  (302) 295-2035 

Fax:  (215) 701-2209 

E-Mail: bklayman@cozen.com 

Attorneys for Movant, Centex Homes 
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IN THE UNITED STATES BANKRUPTCY 

FOR THE DISTRICT OF DELAWARE  

        

In re:       : Case No. 09-12074 (KJC) 

BUILDING MATERIALS HOLDING  :  

CORPORATION, et al.,    :  

       : Chapter 11 

  Debtors.    : 

        Related Doc. No. _________ 

ORDER GRANTING MOTION FOR RELIEF FROM 

THE AUTOMATIC STAY 

Upon consideration of the Motion for an Order for Relief from the Automatic Stay 

(“Motion”) to allow Centex Homes to prosecute the allocation proceedings under the Joint 

Defense Agreement with the debtor, HNR Framing Systems, Inc. (“Debtor”), and any responses 

thereto, and after opportunity for a hearing and due and sufficient cause appearing therefore, 

It is hereby ORDERED and DECREED this _____ day of ________________, 2009, 

that: 

1. The Motion is GRANTED. 

2. Relief from the Automatic Stay is hereby GRANTED pursuant to § 362(d) of the 

Bankruptcy Code to permit Centex Homes to proceed with arbitration proceedings under 

the Joint Defense Agreement with HNR Framing and to collect on any judgment or 

award against the Debtor from the proceeds of the applicable insurance policy. 

 

 

 

____________________________________ 

HONORABLE KEVIN J. CAREY  

CHIEF UNITED STATES BANKRUPTCY 

JUDGE 

 

 

 











































































 

 

IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE DISTRICT OF DELAWARE  

        

In re:       : Case No. 09-12074 (KJC) 

       :  

BUILDING MATERIALS HOLDING   : Chapter 11 

CORPORATION, et al.,    : 

       :  

  Debtors.    :            

       :            

 

 

CERTIFICATE OF SERVICE OF MOTION OF CENTEX HOMES FOR RELIEF 

FROM AUTOMATIC STAY UNDER SECTION 362 OF THE BANKRUPTCY CODE 

 

The undersigned certifies that on this date, he caused true and correct copies of 

the Motion of Centex Homes for Relief from Automatic Stay to be served on the following 

counsel by first class mail, U.S. postage prepaid, addressed as follows: 

 

Donald J. Bowman, Jr. 

Young, Conaway, Stargatt & Taylor LLP 

The Brandywine Building 

1000 West Street 

17
th

 Floor 

Wilmington, DE 19801 

(Attorneys for Debtors) 

Bradford J. Sandler 

Benesch Friedlander Coplan & Aronoff 

222 Delaware Avenue 

Suite 801 

Wilmington, DE 19899 

(Attorneys for Official Committee of 

Unsecured Creditors) 

 

United States Trustee 

844 King Street, Room 2207 

Lockbox #35 

Wilmington, DE 19899 

 

Dated: December 18, 2009    /s/ Barry Klayman   

Barry M. Klayman (DE #3676) 

Cozen O’Connor 

1201 N. Market Street, Suite 1400 

Wilmington, DE 19801 

Telephone:  (302) 295-2035 

Fax:  (215) 701-2209 

E-Mail: bklayman@cozen.com 

Attorneys for Movant, Centex Homes 


