Henry P. Giovannetti

1930 Johnson Drive
Concord, California 94520 = =
(925) 676-0906 ’ “‘ a
February 6, 2010 2Za =
r;;-(:'f.-.‘.,,,. it ‘
United States Bankruptcy Court war =
District of Delaware 2=
824 Market Street — 3™ Floor A=) ‘}.’3
Wilmington, Delaware 19801 i
In the matter of:
b
BUILDING MATERIAL HOLDNIG CORPORATION, et al. CASE NO. 09-12074 f‘/\/ IC

RESPONSE TO DEBTORS’ OBJECTION OF CLAIM

Please take notice that this communication is in response to the Objection of Claims dated
January 22, 2010 where the undersigned is identified and listed as an “objected claim” as

noted in “Exhibit E” and further identified as “claims to be expunged as late”.

Claimant denies any late submission of claim and objects to the reference to a late claim.
Claimant admits to timely submission of the original claim as required.

Claimant Henry Giovannetti hereby, again, asserts that he has been damaged in an

amount in excess of Twenty Eight Thousand United States Dollars ($28,000) as identified in the

original and timely claim submission, and, as again submitted as an attachment to this

response.
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Henry P. Glovannettt )



PROOF OF SERVICE BY EXPRESS COURIER

RE: Claimant Henry Giovannetti response to Debtor’s Objection to Claims dated January
21, 2010, for the matter in the United States Bankruptcy Court, for the District of
Delaware, CASE No. 09-12074 (KJC)

I, Henry Giovannetti, declare that | am a citizen of the United States and a resident of Contra

Costa County in the State of California.

| served the document listed hereunder by placing true copies thereof for collection by deposit to
Federal Express at Concord; California, enclosed in a sealed envelope on February 9, 2010

With couriers fee fully prepaid thereon under air bill number 845804974620 addressed as
follows:

Sean M. Beach,

Donald J. Bowman

Robert F. Poppiti, Jr.

The Brandywine Building
1000 West Street, 17" Floor
Wilmington, Delaware 19899

DOCUMENT SERVED:

Response of Henry Giovannetti to Reorganized Debtors Objection of Claims

| declare under the penalty of perjury under the laws of California the foregoing is true and
correct and that this declaration was executed on February 9, 2010 at Concord, California.
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April 1, 2006 - May 31, 2008 Customer Update:

Account Number: 6428-3777 You help us save a tree. We'll help plant one.

Account Type:  INDIVIDUAL Sign up for electronic documents at
etrade.com/saveatree and the National Arbor

E*TRADE Securities LLC Day Foundation will plant a tree for you.
PO Box 1542

Moersifield, VA 22116
1.800-ETRADE-1 {1-800.387.2331}
atrade.com Member NASD/SIPC

s& PGSZ 5 mJn.[...él.l...l.lll.....Il.l.I.....III.I....II.II....I.I.I

1930 SOHNSON DR
CONCORD CA 94520-3919

E@
-
B 5
e[
ol
mil'
als
gE
,_‘c.'s'
[-1]
x| 2

Account At A Glance

$088,724.30 $86,530.53 Securities products and services are offered by E*TRADE
Securities LLC. Swesp Daposit Account Is a bank deposit
account with E*TRADE Bank, a Federal savings bank,
Member FDIC. IRA, Kaogh and csertaln other retiremeni
sweep deposit accounts at each hank are FDIC-insured
up to & maximum of $250,000; other types ot accounts are
FDIC-Insured up 1o a maximum of $100,000. Securlties
products and cash balances other than Sweep Deposit
Account funds are not FDIC-insured, are not guaranteed
deposits or obligations of E*TRADE Bank, and are subject
to investment risk, including possible loss of the
principal Invested.

As of 03/31/08 As of 06/31/08

NetChange .52,19377

A  DETACHHERE

HENRY P GIOVANNETT! . _
1930 JOHNSON DR Use This Deposit Shp Acct: 6428-3777
CONCORD CA 94620-3919

DETACHHENE &

Banking

Pleass do not send cash

Make checks payable to E*TRADE Clearing LLC. Dollars Cents

E? TRADE
FINANCIAL

Trading

Mail deposits to:
Iluhsl hons sl aveme b Sl oft TOTAL DEPOSIT

E*TRADE CLEARING LLC
P.Q. Box 1542
Maerrifield, VA 22116-1542

053320060001 900&428377748
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E? TRADE

Investment Account

FINANCIAL

Trading

Banki'ng

Investing *

Preasn refer to the E'TRADE Securities Brokerage Customer Agresmant for 4 complete discussion of the tevms and conditions

ageount, Ifyou have questions regarding the Customer Agreemert or your aooount, plesse

goveming your
a-mail us through strade.oom or call 1-800-ETRADEL

THE INFORMATION CONTAINED IN YOUR ACGOUNT STATEMENT SHALL BE BINDING UPON YOU IF YOU DO NOT
OBJECT, EITHER IN WRITING OR VIA ELECTRONIC MAIL, WITHIN FIVE (5) DAYS AFTER THE ACCOUNT STATEMENT
1S FIRST RECEIVED BY YOU, OR \WWTHIN SIXTY (80) DAYS FOR ANY TRANSFER OF FUNDS SUBJECT TO REGULATIONE,
SUCH AS ATM AND POINT-OF-SALE TRANSFERS, DEBIT TRANSACTIONS, DIRECT DEPOSITS, AND WATHDRAWALS.

Applicable Rules and Regulations. Al transwelions In your secount shai
b wubject to the constRullon, vules, regulations, customs, and usagss of the
exthange or market, and its olearing house, where the transatiions ars
sxecuted by E‘TRADE Clearing LLC (ETC) or fts agents, neluding ETC
cubsidiaries and affiiates. Also, where appiicable, the transactions shall be
aubject to the provision of the Secubies Act of 1833, a» amended, the
Securties Exchange Act of 1934, as amaended, and to the res and
reguiations of the Securitiss and Exchange Commiesion ("SEC"), the Board
of Governors of the Federal Reserve System, and any spplieable self-
atary organization.
w’mﬂllwl Pricing. The amounts printed in the market value column of the
Accaunt Positions section are besed on manth end prices provided to u9 by
outelde quotation sarvicas for tha securties cumently held Ly us in your
nt. Prices of boipat bonds, certain over the courter seasities, and
faderal cbigations ars approximations and wre only for guidance purpoass.
The prices used are based on the last repoited transaction kiown to the
quotation sarvices or of the yialds or values that are caloulated on the basls
of these prices. Tha value of brokered CDs refiacted on this statement I3
ostimated by & third-party picing service, Actual value may differ if you elact
to sell your CO(s) inthe secondary market.
InterestiDividends. We are requiced by law to report annually to you and to
the Internad Revenue Service on Form 1098 any taxable interest, dividends,
and capkal gains creciied to your account, 13 well 58 any taxes withhetd.
The year4c-oate figues shown on your siatement reflact thess mmounts
otastified to the best of aur current knowledge. However, some payments
are subject to reckwssification, which wil be reflecisd on subsequent
statements if we are advised of them prior \c the end of the calsndar yaer.
SIPC and Other Insurantce Coverage. ETC is a member of the Securitive
Invastor Py lon C lan ("SIPC"). SIPC cumanlly protacts the nssels
In aach of your securities acoounts at ETC up to $500,000, of which no mere
than $100,000 may be in cash. Visk wyay.alg.ora for more information on
SIPC coverage. (Please note that money market mutual fund balances are
not considered cagh; thay wre considered i be secuities.) Additlomal
protestion has been ssoured through an Independent Insurer.  Acooun
protection daes not cover the market reks associatad with invesiing.
The B*TRADE FINANCIAL Sweep Deposit Account (BDA). The SDAisa
depoait account offered by an affiate, E*TRADE Bank (ETB), as a cash
swetp account knked to your brokerage socount, Once sstabitshad, sxcens
avaiizble cash from your brokerage account ls swept automatically into this
SDA. Cash held in the SOA is nat covered by SIPC. Rather, thess funds wil
be heid at ETB and are coversd by FOIC insurance togaiher with any other
daposit aceounts you may hold at ETC inthe same 1kls and capaclty, [RA,
Keagh and certaln other retirement wweep depash scciunts ot anch bank are
FOIC-insured up to a maximum of $250,000; ather lypav of accounts are
FOIC-insured up to 3 maximum of $100,000. Visk www lidc.goy for more
information on FDIC inswrancs.  For adokional tayms and conditions
regarding the SDA, comsuk your SOA Account Agreement with ETB,
Secwritles, mutual funds end other non-deposk invasimant products are not
daposits or other obligations of EYD or any affilate of ETB, are nat FOIC-
I d, are not | d agminet [oss of value by any gavernmental agency,
ETE or any afilate of ETB, and are subjsct to Investment risk, Including
possible loss of prineipal amount investad.
The S*TRADE FINANCIAL Extended [nsurance Sweep Deposit Account
(ESDA} Program. Undar tha ESDA program, ETC pioces uninvested oash
in w deposit account wikh ETB and in addittonal deposk accounts at up to four
oiher barks. Cush held in the ESDA program is genersily covered by FDIC
and b not d by SIPC. For more information on the ESDA
program, please sea your F*TRADE FINANCIAL ESDA Program Customes
Agreement and SDAESDA Acoount nt with ETB,
Paymant for Order Flow. Tha SEC (as well as the NASD) raquires that all
broker-dealars inform thele customers when & now account is opened, and
on an annusl basis thereaher, of payment for order flow practices
{compenustion received for placing orders through wpeclalisty on nations!
sacuritles exchanges, over-the. mratiest makers, atemative trading

systems, and siestronio communications networks (‘ECNs’) (caliectively,
“mariet conters™). Convistant with the iding principle of bewt i

ETC, at the diraction of ki affillate E“TRADE Securities LLC ("ETS"), routes
orders for Nsted and over-thecoumter equity aecurkies and optlons to
various masket centers, including ECNe such as INET, ETS, through ETC,
recelves ramuneration (generally |n tha form of per share cash payments or
Hwough profit sharing emangemernts) for routing orders In securitias to
parlicuiar market centers for exscution. Such remuneration iv considerad
cumparsation te ETS, and the souroe and amount of any compensatien
raceivad In connaction with your transaction will be disckosed to you upon
wrilen request, E*TRADE Financlal Corp. haw a finnoiz! interast in
Archipelago Holdings, inc. {(owner and operatar of the Archipslago Exchange
(ArcaEx)), the Intemational Securities Exchange, inc., and two subsidary
companies (ETRADE Capital Markets, LLC and E"TRADE Capital Markets
~ Expcution Services, L.1.C) that ara muriet makars. ETS takes a number of
factors ko concideration in determining where to roule customers' ordery,
Including, but not limited to: speed of execution; price improvemert
opportunition {execttions ut prices superior 1o the then prevaliing Imside
markety, autematic executian guarentees; the avaiisbity of efficiert and
refiable order handing systems; level of service provided; the cost of
executing orders; and, Al cther factors befng equal, whether or not it wil
recaive cash or non-oash paymarts for routing order flow and reciprocal
business whangemsnts. ETC and ETS regularly and rigorously review
Iransactions and market e for sxecution quadty based on the feregoing

tactors.

Margin Accounds. Whather & purchase may bs made on margin, how much
of the purchase price must be In your account at the time you place your
order, and your rargin raletenance roquk te are d Ined by the
Fadersl Raserve Baard (‘FRB"Y, by applicabie sxchange rulss and by ETC.
For our profection, we reserve the right, at any time and without prior notice
to you, to dmpose stricter requirements than thoss impossd by the FRB or
applicable exchange rules. You wil be charged interest on a daily basis on
all debit baiances ihat you owe to ETC and on credt sxtended to you by ETC
{or the purpose of purehasing, camying, or trading In sequritles or otherwise.
interast s calculated on w JG0-day Dasie using seltisment date balanses.
Tha applicable interss! rate for margin kans is a fiesd percentige above
ETC's Base Rate, which Is sst &t our disoration with feference to
commarcially racognized interest rates. The margin interast rate will change
without prior notice s the Base Rate changss. information about ETC's
Base Rate |s avniluble upon written request to ETC. For more Information on
how ETC calculates Interest, please see the E‘TRADE Securities Brokerage
Customar Agraamant.

Free Credit Balancas. Any free credh balences are hekl unsegregated and
may be uned by ETC in the conduct of its business, subject to the imitations
of Rule 1563-3 under the Securkties Exchange Act of 1834, You wil have the
absolute right to receive, in the normal cowrse of business, any frea cradit
balanoe and any fully-paid cecurities to which you are sntitled, subject to any
opan commitmants in eny of your accounts.

Optione Trading. It you are approvad for optlons trading, vau are
responsible for advising ETC of amy material <h In your i
cbjectives or financlal stuation. Further Information with respest ta
commissions and cther charges related to the execubion of listed option
ransactions has been Included n confirmatlons of such transactions
previously furniahed to you. Such information will be mads available to you
prompily upon raquest.

Random Allocation of Options Bxercise Nolticas, Exerciss assignment
notices for options contracts are slocated among customer short options
postions in accordance wilh a random allocation method. A detailed
desoription of E¥C's random afiocation method 19 avatisble upon request.

Fh lal Stat . fnencisl nt of ETC Is avalable for your
inspaotion at etrade,com or wili be mailed to you upon your wrilten request.

ETC Is an indwrect subsidiary of E*TRADE Financlel Corp., & company ivted
on the NYSE.

if you have a complaint, plaase call 1-B00-ETRADE-, or wite to; E*TRADE Securtiss LLC, P.O. Box §01355, Weet Sacramento, CA 85798-1385.

Seneral nformation

This $tatement's Closing Equity. Market vaius of all long poskions less
tha market value of ail short positions, plus or minus the dollar amount of the
net closing money balance.

Net Change in Equity. The difference betwesn this statement's closing
equity and last statemant’s closing equity.

Margin interest, Interast expensa chavges on the daily deblt baknce in your
atcount.

Market Walue. The dlosing price of each security posiion ms of the fust
business dmy of the month. (Market valus of some posilions may be

Money Activity Summary, Total debit (such a6 purchases, withdrawake,
matpin Interest charges) and total oredits (suoh s sales, depoaky, interest,
or dividend income) to your account, wlong with the Combined Opening and
Combined Closing bak , ate reflocted as of the last business day of the
statemant perod.

Activity/Trade Date. Trade dete or insaction date of other antries.
Totsl Porffolio Percent. Percentage of your holding by hsue of secunty.
DIV/CPN% Yield. Annual dividend or bond % yiekd.

Open Orders. Buy or selt orders for securities that have not yet been
wescuted of cancaled.

Symbol/CUSIP. The symbol or identification number for each security.
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