
In re:

BUILDING MATERIALS HOLDING
CORPORATION, et al.l

IN THE UNITED STATES BANKRUPTCY COURT

DISTRICT OF DELAWARE

Chapter 1i

Case No. 09-12074(KJC)

Jointly Administered

Ref. Docket Nos. l39l ""d 14 3t{

ORDER APPROVING STIPULATION

By AND BETWEEN rHE REoRG,{NrzEDDEBroRsl.T"^y# *Hi#i3$^o
ffiro.il iffi".", RESoLVTNc ruBrRMorroN FoRRELTEF FROM rHE

' EADTI]VI TIrU' Cf}NF'TRMATION INJUNETI!
ST

The court having considered the stipulation by and between the Reorgarrized

Debtors and Juan M. Navarro and Leticia Ramirez for Rerief From Automatic Stay and/or Relief

from the Conf,rrmation Injunction, a copy of which is attached hereto as Exhibit A; the Court

having determined that good and adequate cause exists for approval of the Stipulation; and the

court having determined that no fuither notice of the stipulation must be given; and it appearing

that the stipulation is in the best interests of the Reorganized Debtors, their estates and creditors

and other parties in interest; and after due deliberation and sufficient cause appearing therefor, it

is herebY:

ORDEREDthattheStipulationisapproved,andthetermsandconditionsofthe

Stipulation are incorporated in this order by reference as if fu'y set forth herein; and it is fi'ther

iththelastfourdigitsofeachReo-rganizedDebtor'staxidentificationnumber,

are as folows: Building Materials Holding c".p.r^tiotif 429r,P-Y:,\iest Corporation (0454)' SelectBuild

consrruction, Inc. (1340), SelectBuild Norttrern'Catiro*iu, tn". 11s79), Illinois Framing, Inc' (4451)' c

construction, Inc. (8206), TWF construction, Inc. (3334), H'N'R'YTi"g Systems' lnc' (4329)', SelectBuild

southern california, rnc. (9378), SelectBuild N;;;;;;r;. lin3ll 1"t::tBuild 
Ati"otta,LLC (0036)' and

SelectBuild 
'rinois, 

LLc (0792). The ma'ing address for the Reorganized Debtors is 720 park Boulevard, Suite

200, Boise, Idaho 83712.

DB02:928 I 060. I
068301.1001



ORDERED that the Reorganized Debtors are authorized and empowered to take

any and all steps or perform any and all such acts as are necessary to carry out or otherwise

effectuate the terms, conditions and provisions of the Stipulation; and it is further

ORDERED that this Court shall retain jurisdiction to hear and determine any and

all matters arising from or related to the interpretation or implementation of this Order or the

Stipulation.

Dated: Wilmington Pelaware
Februar! lIv ,2olo

DB02:9281060.1
06830 1.1001



EXHIBIT A

Stipulation

DB02:9281060.1
068301.1 001



IN RE:

BUILDING MATERIALS HOLDING
CORPORATION, et al,r

Chapter 11

Case No. 09-12074 (IilC)

Jointly AdministeredReorganized Debtors.

IN TIIE UNITED STATES BANKRUPTCY COTIRT
FOR THE DISTRICT OF DELAWARE

STIPULATION RESOLVING MOTION OF JUAN M. NAVARRO AND LETICIA
RAMIREZ FOR RELIEF FROM THE AUTOMATIC STAY AND/OR RELIEF FROM

THE CONFIRMATION INJUNCTION

Building Materials Holding Corporation and its affiliates, the reorganized debtors

in the above-referenced cases (collectively, the"Debtors"), on the one hand, and Juan M.

Navaro and Leticia Ramirez (collectively the"Navarro Plaintiffs," and together with the

Debtors, theuPu.rties") hereby respectfully stipulate and agree as follows:

RECITALS

WHEREAS, on June 16, 2009 (the"Petition Date"), each of the Debtors filed

with the United States Bankruptcy Court for the Dishict of Delaware (the"Court") voluntary

petitions forrelief under title 11 of the Unites States Code (the "Bankruptcy Code"). \\te

Debtors' cases are being joinfly administered pursuant to rule 1015(b) of the Federal Rules of

Bankruptcy Procedure. On Decemb or 17 ,2009, the Court entered an Order Confirming Joint

lTh" D"btorr, along with the last four digits of each Debtor's tax identific4tion number, are as follows: Building

MaterialeHoldlng Corporation (426i),BMC West Corporation (0454), SelectBuild Construction, Inc. (1340),

SelectBuildNorthe* C{ifo-iu, Iac.-(7579),Illinois Framing Inc. (4451), C Construction, Inc' (8206), TWF

Construction, Inc. (3334), H.N.R. Framing 3ystems, Inc. (4329),SelectFuild Southem California, Inc. (9378)'

SelectBuild Nevaai, fnc. i3ll2), SelectBuild Arizona, LLC (0036), and SelectBuild Illinois, LLC (0792). The

mailing address for the Debtors is 720 Park Boulevard, Suite 200, Boise, Idaho 83712-
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plan of Reorganization for the Debtors Under chapter 1l of the Bankruptcy code Amended

December L4,z[Og(with Technical Modifications) [DocketNo' II82] (the"Confirmation

order,,)confirming the Debtors' joint plan of reorganization (the"Plan"). on January 4,2010

(the "Effective Date"), the Debtors' Plan becarne effective'

WHEREAS from the petition Date until the Effective Date, the automatic stay

imposed by 11 U.S.C. $ 362 prevented persons or entities from bringing or continuing any

actions against the Debtors on account of prepetition claims, and from and after the Effective

Date the injunction imposed by the Plan and Confirmation Order (the*Plan Iniunction")

prevents persons or entities from bringing or continuing any actions against the Debtors on

account of PrePetition claims'

WHEREAS, on or about June 3,2}Og,the Navarro Plaintiffs filed suit against'

among others, Building Materials Holding Corporation (the"Debtor-Defendanf') in the

superiorcourtofthestateofArizona,InandForthecountyofMaricopa'caseNo'cv2009-

0091 5 8 (the " Navano Litigation')'

WHEREAS the Navarro Litigation involves alleged personal injuries related to a

motor vehicle accident allegedly occurring on or about July 28, 2007'

WHEREAS the Debtor-Defendant has automobile liability insruance (the

,,Insurance") through ACE American Insurance Company ('ACE American") consisting of: (a)

policynumberlsAH080l2gT0,coveringthepolicyperiodofll/1|/2006to11/l|/2007,witha

$3 million per accident liability limit and a $1 million per accident deductible; and (b) policy

numberxooGzsTsgT0A,coveringthepolicyperiodofll/lu2a06ln||l|7|2007,withpolicy

250ll,9l12



limits of $10,000,000 each occlrrrence ($10,000,000 in the aggregate) and an Insured's Retained

Limit of $2,000,000.2

WHEREAS, on February 3,z}l},the Navarro Plaintiffs filed with the Court the

Motion of Juan M. Navarro and Leticia Ramirez for Relief from the Automatic Stay and/or

Relief from the Confinnation Injunction, seeking relief to from the automatic stay and Plan

Injunction to allow them (i) to proceed to liquidate their claims in the Navarro Litigation whether

by litigation, arbitration, mediation, settlement or otherwise, and (ii) permit any such claims to be

satisfied against the Debtors to the extent of the limits of available insurance including

deductibles and/or otherwise to be satisfied in accordance with the provisions of the Plan.

WHEREAS, the Debtors are willing to stipulate to relief from the automatic stay

and Plan Injunction in favor of the Navarro Plaintiffs for the sole purpose of allowing the

Navarro plaintiffs to proceed with the Navaro Litigation against the applicable Debtors and any

other applicable defendants, with any recovery against the Debtors to be limited to any

applicable remaining deductible under the Insurance, which the applicable Debtor shall pay in

cash, in full, when and if it becomes due, and any recovery in excess of the remaining deductible

shall be paid from any proceeds of the Insurance, to the extent available.

NOW TIIEREFORE, subject to the approval of the Court, in orderto avoid the

costs, risks and inconveniences of litigation, it is hereby stipulated and agreed as follows:

l. The Parties hereby acknowledge and agree to relief from the PIan

Injunction and, to the extent applicable, the automatic stay being granted in favor of the Navarro

I

I

' 2 Thc brief sumrnary of the Tnsglxllgs containcd herein is for descriptive puposes only and is not intended to be

binding on the Deltors or ACE American or constitute their position with respect to the proper interpretation

and mJaning thereof. Nothing herein is intended to modiff, amend or otherwise alter the terms of the

Insurance, any coverage provided thereunder or any letters of credit or other collateral.

2s0rr9ln



ptaintiffs for the sole purpose of allowing the Navarro Plaintiffs to proceed with the Navaro

Litigation against the applicable Debtors and any other applicable defendants.

Z. The Navarro Plaintiffs hereby acknowledge and agree that the Nava:ro

plaintiffs' recovery by judgment or settlement, if any, against the Debtors shall be funded from

the remaining deductible under the Insurance, which the applicable Debtor shall pay in cash' in

full, when and if it becomes due, and any recovery in excess of the remaining deductible shall be

from any proceeds ofthe Insurance, to the extent avaiiable'

3. The Parties hereby acknowledge and agree that this Stipulation shall fully

and finally resolve, and the Navarro Plaintiffs waive and release, any direct pre-petition, post-

petition, adminishative, or other claim against the Debtors of any kind or nature arising out of or

related to the Navano Litigation, and any such claim filed in the Bankruptcy Court shall be

automatically expunged without firther action by the Debtors or the Bankruptcy Court, provided,

however, that the Navarro Plaintiffs shall retain a claim to the extent necessary to obtain payment

of the deductible and other proceeds from available Insurance..

4. The Parties hereby acknowledge and agree that this Stipulation is entered

into solely for the convenience of the Parties and neither this Stipulation nor the fact of its

execution will constitute any admission or acknowledgment or liability orwrongdoing on the

part of any of the parties. The parties will not offer this Stipulation or the fact of its execution

into evidence in any proceeding other than a proceeding to approve or enforce this Stipulation or

any of its terms.

5. Each party shall bear its own attorneys' fees and costs with respect to the

execution and delivery of this Stipulation. Each of the undersigned are duly authorized and

empowered to execute this Stipulation.

250rl9r12



6. This Stipulation is governed by and shall be constnred in accordance with

the law of the State of Delaware, without regard to its conflict of laws provisions. The

Bankruptcy Court shall retain exclusive jurisdiction to resolve any disputes or controversies

arising from or related to this Stipulation.

7. All of the recitals set forth above are incorporated by reference as if fully

set forth herein. This Stipulation constitutes the complete express agreement of the Parties

hereto concerning the subject matter hereof, and no modification or amendment to this

Stipulation shall be valid unless it is in writing, signed by the Party or Parties to be charged and

approved by the BankruPtcY Cowt.

8. It is acknowledged that eaih Party has participated in and jointly

consented to the drafting of this Stipulation and that any claimed arnbiguity shall not be

construed for or against either Party on account of such drafting'

g. This Stiputation may be executed in counterparts, any of which may be

transmitted by facsimile or electronic mail, and each of which shall be deemed an original and all

of which together shall constitute one and the same insffument.

10. This Stipulation is subject to approval of the Bankruptcy Court, and the

parties agree to present the Stipulation promptly to the Bankruptcy Court for approval. If the

Bankruptcy Court does not approve this Stipulation, the Parties will revert to their pre-

Stipulation positions, without anyprejudice whatsoever from having entered into this

Stipulation.

11. The undersigned attomeys are authorized to execute this Stipulation on

behalf of their respective clients.

2501r9rD



lZ. This Stipulation shall become effective irnmediately upon entry of an

order approving the StiPulation.

100il070t_l.DOC

1019 S. Stapley
Mes4 A285204

Dallas, Toras 75201

Tel: (214) 698-

Gibson, Oudh A Crutcher, LLP
2100 McKinney Avenue, Suitc I 100
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