
IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

In re:

BUILDING MATERIALS HOLDING
CORPORATION, et al.,r

Reorganized Debtors.

Chapter 11

Case No. 09-12074 (KJC)

Jointly Administered

Ref. Docket Nos. 956, 1398, and

)
)
)
)
)
) l.t{o

ORDER APPROVING STIPULATION RESOLVING THE
REQUEST OF CHRISTOHERSON HOMES,INC. AND VINTAGE

MEADOWS CLOVERDALE, LLC FOR RELIEF FROM THE
AUTOMATIC STAY AND THE PLAN INJUNCTION

Upon consideration of the Certification of Counsel Regarding the Stipulation

Resolving the Request of Christoherson Homes, Inc. and Vintage Meadows Cloverdale, LLCfor

Relief from the Automatic Stay and the Plan Injunction (the "Certification of Counsel"); and the

Court having found, based on the statements made in the Certification of Counsel, that notice of

the Stipulation (as defined in the Certification of Counsel) was provided in accordance with the

procedures Order (as defined in the Certification of Counsel); and good and sufficient cause

appearing therefore, it is hereby ORDERED that;

l. The Stipulation, a copy of which is attached hereto as Exhibit A, is hereby

approved.

2. This Court shall retain jurisdiction with respect to all matters arising from or

related to the implementation of this Order.

Dated: Fd ru ,2oto
Wilmington, Delaware Kev

United Bankruptcy

Materials Holding Corporation (4269),BMC West Corporation (0454), SelectBuild Construction, Inc. (1340),

SelecrBuild Northern Califomia, lnc. (7579),Illinois Framing, Inc. (4451), C Consh-uction, Inc. (8206)' TWF

Conshuction, Inc. (3334), H.N.R. Framing Systems, Inc. (4329), SelectBuild Southern California, Inc. (9378),

SelectBuild Nevada, tnc. laetZ;, SelectBuild Arizona,Llc (0036), and SelectBuild illinois, LLC (0792). The

mailing address for the Debtors is 720 Park Boulevard, Suite 200, Boise, Idaho 83712.



EXIIIBIT A

Stipulation



lN tlE: ) Chaptcr I I

BUILDING MATERIALS HOLIIING i cnr"No.09-12074 (KJC)
CORPORATION, cl al." )

Rcorgunized Dcbtors. ) Jointly Administcred
)

IN TTIE UNITED STATES BANKRUPTCY COURT

FORTHE DISTRICT OF DELAWARE

Christo|tersonHomcs,Inc'andVintageMeadowsClovcrdalc,LLC(the

,'C1oimnnts").and Building Matcrials Ftolding Corporation and its affiliates' the reorganized

debtors in tlre above,re fcrenced cases (collectively, the "Debtors"'and together wilh the

Clairnant, the "Parlies") hereby rcspectfully stipulate aud agrce as follows:

RECITALS

WHERE'AS,on'lulel6'2009(ll'rc"PelitionDate")'cachol'theDebtorsfiled

.u,ith thc United states lJankruptcy court for the District of Delaware (1hc "cotrrl") volumary

petitions for relief under title t I of t]ie Unites States Code (the"Bankruptcy Code")' The

Debtois, cascs arc beiug jointly a<Jministered pursuant to rule 1015(b) ol the Federal Rules of

Banklttptcy Procedrtre' on December l7' 2009 1he Court elltercd an Order Con,firming ,Ioint

I>lcut of Reorg,crnizatiotl.for lhe Delttots under chapter I ) oJ'the l3anh't'tlttcy Cuda Amended

Decembert4'2009(With,fechnicalMocti|ication.rJ[DocketNo.l182l(|he,,Confirnlution

STIPULA,IIONREsoI.vINGTHBREQUESToFCIIRISTOHERSONH0MRS'INC.
AND VINTACB rvlenbb-ws cLOVbRDALE', LLC FoB -TI-!]PF 

FROMTHE

aurfrerlq irev artrn rHn pLAt*t tl{;uxciloN

ffingwiththe!"'...f?::'di9loofeachRcorganize<tDebtor,staxidcntitjcation
numbcr, arc as tbllows: rjjjii.,ig vr.,"rra1s Hordingtor;oration (426-9), B{g-!v^:st corrrorrtion (0454)'

SelecrBuitd Construction, tnc. l if AO), Sele-ctBuitd N.orth;in Californ ia''tn c' (7 579)' l llinois Fram ing' lnc'

(4451), c consrrucrion, ,1,". ibi-oel, tw1i.1yPi1"r, irl. iilyl, tl.N.R. I'raming Svstr:ms, lnc' (432e)'

SslscrBuild Southern c"i.jil;, i;. (9378), SelectBuiia H.uoOn. inc, (891?), SelectBuild Arizona' l'l'C

t0036), nud setcsrBuild riii."ii'r.rc iots2i, rt . ruiliii adar.r, fot tit" Rcorgurrizcd Dcbtors is 720 Park

i:or,lovunl. Suitc 200, Boise' ldaho 8371?'



oyter,)confinning thc Dcbtors' joint plau ofreorganization (lhe "Plon")' on January 4,2010

(the " Effectlve Dute"),the Debtors' Plan became effective;

\VHEREAS, from rhe Perition Dare unril thc Eft'ective [)ate. the autolnatic stay

imposed by I I LJ.S.C. $ 362 prevcnted p$sons or entitics from bringing or continuing any

actions agai[st thc Debtors oll account of prepetition claims, and from and aller the Effective

Datc thc injunction irnposcd by thc Plan and Confirmation Orcler (the "Plnn Iniurtction")

prcvcnts pcrsons or cntitics tiom bringing or continuing any actions agairist the Debtols on

account of PrePctition clainrsi

wl.IEl{EAS,tlreClainrantshaverequcstcdthattheDebtorsstipulatetolilithc

Plan Injunction to allow lhe Claimants to proceed against certain itrsutancc proceeds which may

be recovcmble by lhc Claimants as a result of Casc No' 243149 in the Sonoma County Supcrior

Court of the State of Calilbnria (the "Action");

wI.ll.:Rl1AS, the Claimants assert they are eilitled to rcgovcr from tlre following

insurance policics, with respect 1o the claims alleged in the Action: National unipn Firc

lnsurancc Company of Pittsburgh (the,,Insure|'); Policy Nunbers GL 9332902 and

CL6946010; Policy Ternts Novernber l l, 2003-Novcmbcr l |,2004l and Nor,enrbcr 
.l 

1, 2004-

November I 1, 2005 (thc "Policies")l

. wHIlREn S, rlrc l)cbtors arc willing to stipulatc lo rclicf ltomthe-Plan Injunction

(and rhe autouratic stay, to thc cxtcnt applicable) in favor of tlre Claimanl lor thc solc purpose of

allowing the Claimants to proceed with tlre Action to.recover applicablc insurancc proceeds tiom

the Policics, rvith'certain conditions as provided below to Plotect the Debtors lion: administrative

expense,

NOW'I'IIEREFoRE, subject to the approvat of the court' in ot'det'to avoid thc

costs, r.isks ancl inconveniences of litigation, it is hereby stipulalcd and ttgrced as follorvs:



l. The Parties hereby acknowlcdgc and agree to relief fiom the Plan

lniuncrion (and the automatic stay, to the extent applicablc) bcing grarrted in favor of the

Claimants for thc sole purpose of allowing the Claimants to proceed with the Action [o lccovcr

applicable insurance proceeds from the Policies'

2.IIanyactionbyrhcClaimar:tswou|clcausethelnsurertohaveaclaim

against thb Debtors on account ofany deductible and/or selfinsured retentiou under the Policies,

the Claimant acknowlcdgcs and agrccs Lhat it shall not seek any payment under the Policics

unless it satisfies dir.ectly with thc Insurers any such deductible and/or self ilrsured retetrl'ion'

3. 'l'hc parlics Sereby ackrrowledge and agree that this Stipulation shall tirlly

and finally resolve. and the Clainrants waivc and lelcasc, and hereby withdraw without lhc nccd

for any further action, any direct, pre-petition. post-petition, administrativc, or other clain]

against the Debrors of any kind oI natul'e, arising out of or related to the Action, including but

not limited to any proofs of slaim liled by the Claimants against the Debtors relatcd to thc Action

(including Proof of clairn No. I 568), prnvided, howcvcr. that the claimant shall retain a claim to

thc cxtcnl ncccssary ro obtain insurunce prpceeds ttom ths Policics'

4. ,lhe parties hereby acknowledgc and agrcc that this Stipulation is enrered

into solely For the convenience of the Parties and neither this stipulation nor tl'rc fact of its

execution *,ill constitute any adn:ission or acknowlcdgmcnt <lr liability or lvrongdoing on the

parr ot' any of tle parlies. 'f he Partics will nol offer this Stipulation or the fact of its cxcoution

into cvidcncc in any procccding othcr than a proceecling to approve or enlbrce this Stipulation or

any ol'its ternrs.

5. liach party shall bear its own atton:eys' l'ecs and costs with respect to the

execution and dclivcry ofthis Stipulation' Each ofthe undersigned are duly authorizcd and

cmno'"r'ercd to execute this Stipulation'



I

I

:
I
I

6. 'fhis Stipulation is govemed by and shall be constrtted in accordance with

thc taw ol'the State of I)elawarc, without regard to its conflict of laws ptovisions, 'l he Coun

shall rctain exclusivejurisdiction to resolve auy disputes or controvcrsies arising from or related

to this Stipulation.

7. All ofthe recitals sct forth above are incorporatcd by reference as if fully

sct forth herein. This Stipulation constitutes the complete exprcss agreement of the Parties

hereto concsruing the subject matter hcreol, and no modification or aurendinent to this

Stipulation shall bc valid unless it is in writing, and signed by r.he Party or Partics to bc charged.

8. It is acknowledged that each Party has participated in nnd jointly

consenred to the drafting of this Stipulation and that any claimed ombigttity shall not be

construed for or againsr either Party on account ofsuch drafting.

g. 'fhis Stipularion may be executed in counterparls, any of which may bc

transmitted by lacsimilc or electronic n'rail, and each of which shatl be dcemcd an original and all

olwhich together shall constitute onc and the samc h:strumcnt.

10, This Stipularion is subjcct to approval of thc Court, ancl tltc Partics agrcc

topt.cscnttlrestipulationpromptlytotheCourtforapproval. IftheCourtdoestlotapprovethis

Stipularion, thc Partics will revert to theirpre-Stipulation positions, without any prcjrrdice

whatsoevcr fiom having errtered into this Stipulation,

I L 'l'his Stipulation shall beconre effective inrrnediately upon entry of an

order approving the Stipulation.
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