IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

In re: Chapter 11

BUILDING MATERIALS HOLDING
CORPORATION, et al.,!

Case No. 09-12074 (KJC)

Jointly Administered
Reorganized Debtors.

Ref. Docket Nos. 956, 1443, and 4] A

ORDER APPROVING STIPULATION RESOLVING THE REQUEST OF
D.R. HORTON, INC. FOR RELIEF FROM THE AUTOMATIC STAY

D.R. HORTON, INC. FOR RELIRE FROM Lok AL Al 92
Upon consideration of the Certification of Counsel Regarding Stipulation

Resolving the Request of D.R. Horton, Inc. for Relief from the Automatic Stay (the “Certification
of Counsel”); and the Court having found, based on the statements made in the Certification of
Counsel, that notice of the Stipulation (as defined in the Certification of Counsel) was provided
in accordance with the Procedures Order (as defined in the Certification of Counsel); and good
and sufficient cause appeating therefore, it is hereby ORDERED that;

1. The Stipulation, a copy of which is attached hereto as Exhibit A, is hereby
approved.

2. This Court shall retain jurisdiction with respect to all matters arising from or

related to the implementation of this Order.

Dated: March lb , 2010
Wilmington, Delaware

Keyin 1. Cargy
Chief United Stajes Banknp

The Reorganized Debtors, along with the last four digits of each Reorganized Debtor’s tax rdestscation
number, are as follows: Building Materials Holding Corporation (4269), BMC West Corporation (0454),
SelectBuild Construction, Inc. (1340), SelectBuild Northern California, Ine. (7579), lllinois Framing, Inc.
(4451), C Construction, Inc. (8206), TWF Construction, Inc. (3334), H.N.R. Framing Systems, Inc. {4329),
SelectBuild Southern California, Inc. (9378), SelectBuild Nevada, Inc. (8912), SelectBuild Arizona, LLC
(0036), and SelectBuild Iilinois, LLC (0792). The mailing address for the Reorgamzed Debtors is 720 Park
Boutevard, Suite 200, Boise, Idaho 83712,

DB02:9370363.1 068301.1001



EXHIBIT A

Stipulation



IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

R ) Chsipter ¥1
BUILDING MATERIALS HOLDING
CORFORATION, e al.,' Case No. 09-12074 (KJC)

Debtora. Jolntly Administered

STIFULATION RESOLVING THE REQUEST OF D.R. HORTON. INC.
FO ERO uTo STAY

D.R. Horton, Ine., (“Clatmant™) and Building Materlals Holding Corporation and
its affilintes, the debtors and debtors in possession in the above-referanced cases (collectively,
the "Debtors," and together with the Claimant, the " Parties™) hereby respectfully stipulste and
a#w'm follows:

RECITALS

WHEREAS, on Jure 16, 2000 (the "Petition Date"), each of the Debtors filed
with the United States Bankruptey Court for the District of Delaware (the " Coure") voluntary
petitions for relief under title 11 of the Unites States Code (the "Bankruprcy Code™), Each
Debtor is continuing to operate its business and manage its properties as a debtor in poszeszion
putsuant to sections 1107(a) and ]‘108. of the Bankyuptey Code. The Debtors' cases are being
jointly administered pursuant to rule 1015(b) of tha Federal Rules of Bankruptc:,; Procedure;

WHEREAS, on August 27, 2009, the Claimant filed Proof of Claim MNumber 2457

(the “Claim™) covering severnl lawsuits and claims imvolving homes sold by Claimant’s

' the Debtors, Blong with the last Four digits of cach Dehtor's tax identification number, arc 23 follows: Building
Muterials Holding Corporation (4265), BMC West Corperation (0454), Selec(Build Construction, Inc, (1340},
SelectBuild Northern Callfomia, Inc. (757%), ineis Framing, Ine, (4451), C Constniction, Inc, (B20&), TWF
Construction, Inc. {3334), HLN.R. Framing Systers, Inc, (4329}, SelectBuild Sowthern Califamia, Inc. (9378),
SelectBuild Nevada, Inc, (8912), SelectBuild Arizons, LLC (0036), and SelectBuild Illinais, LLC (0792). The
maillng address for the Debtors is 720 Poark Boulevard, Suite 200, Boige, [daho 83712,




Portiand, Oregon market for which Debtot*s Porfland Oregon installed framing services group
provided materials and subcontracted framing labor. These lawsuits and claims are described on
the attached Bxhibit A (the “Adetions™).

WHEREAS, on Decamber 7, 2009, the Debtors filed the Joint Plan of
Reorgamization for the Debtors under Chapter 11 of the Bankruptcy Code (the “Plan”).

WHEREAS, on Doccmber 17, 2009, the Court entered an order approving the
Plan (the *Confirmation Order”) and the Plan became effective January 4, 2010

WHEREAS Claimant has requested that Debtor agree to lift the Automatic Stay
and injunction under section 9.1.2 of the Pian to allow Claimant to proceed to recover certain
insurance proceeds that may be recoverable by C]aimaﬁt in conmectlon with the Actions.

WHEREAS, for each Action, the Claimant asserts it is entitled to recover from
the insurance policies deseribed on Exhibit A (the "Policles”);

WHEREAS, the Debtors are willing to stipulate to relief from the sutomatic stay
and the injunction pursuant to section 9.1.2. of the Plan in favc;r of the Claimant for the sole
purpose of allowing the Claimant to proceed with the Actions end to enforce any settlemnent or
judgment in Claimant's favor from the available liability insurance proceeds of the Policies.

NOW THEREFORE, subject to the approval of the Court, in order to avoid the
costs, risks and inconveniences of litigation, it is hereby stipulated end agreed as follows:

1. The Parties ’hcreby acknowledge and agree to relisf from the automatic
stay being granted in favor of the Claimant for the sola purpese of allowing the Claimant to
proceed with the Actions ‘zmd 1o enforce any setitement or judgment in Claimant’s favor from the
available Liability insurance proceeds of the Policies. Immediately after the stay is
lifted, Claimant agrees to voluntarily provide Debtor's locel counsel the appottunity to review

and copy all discavery responses, documents, deposition tostimony and other evidence in its




possession, received from any current or former party, current or former party's expert, or non
party in response to & subpoena, during the time period the elaim against Debtor was stayed.

Z. Except as set forth in paragraph 3 below, tha Parties hereby acknowledpe
and agree that this Stipulation shall fully and finally resolve, and the Claimant waives and
releases, any direct, pre-petition, post-petition, administrative, Iof other claim against the Debtors
of any kind or nature, aristng out of or retated to the Actions, provided, howaver, the Claimant
shall retsin a claim to the extent necessary to obtain insurance proceeds from j;hu Policies.

3. Claiman't shal] amend its Claim a8 set forth in Exhibit A (the “Amended
Claim™) but shall only be entitled to recover on the Amended Claim in the event the setflements
or judgments obtained against the Deblor in the Actions are not fully satisfied by the Policies,

4. Claimant znod Debtor have also ngreed to resolve all claime aszerted by the
Parties in the arbitration proceedings filed by Debtor against Claimant with the Arbitration
Service of Portland (Case No. 080829) a= followa (i) Claimant shall pay to Debtor the sum of
$84,515.68 within 10 days of the approval of this Stipulation in full satisfaction of Debtor's
claims. Claimant shall be entitled to retain $84,515,69 of the funds It is currently holding in full
sat{sfaction of its counterclaim for back charges and its claims for costs and attarnsy fees. Debtor
hereby walves any claim for voidable preference with regard fo funds withheld'by or paid to
Claimant within 90 days prior to the Petition Date.

5. The Parties hereby acknowledge and agree that this Stipulation is entered
into solely for the convenience of the Parties and neijther this Stipulation nor the fact of its
execution will constitute any admission or acknowledgment or liability or wrongdoing on the
part of any of the Parties. The Parties will not offer this Stipulation or the fact of itz execution

into evidence in any proceeding other than a proceeding to approve or enforee this Stipulation or

any of s termas.




6. Each party shell beer its own attorneys' fees and costs with respect to the
execution and delivery of this Stipulation. Each of the undersigned are duly authorized and
empowered to excoute this Stipulation.

7. Thiz Stipulation iz poverned by and shall be constreed in eecordance with
the law of the State of Delaware, without regard to its conflict of laws provisions. The Court
shall tetain exclusive jurisdiction to resolve any disputes or controversies arising from: or refated
to this Stipulation.

B All of the recitals get forth above are incorporeted by reference as if fully
set forth herein. This Stipulation constitutes the complete express agrasment of the Parties
hereto concerning the subject matter hereof, and no modification or amendment to this
Stipulation shall be valid unless it is in writing, signed by the Party or Parties to be charged and
approved by the Court, |

9. It is acknowledged that each Party has participated in and joimtly
consented to the drafting of this Stipulation and that any claimed ambiguity shall not be
conztrued for or ageinst either Party on account of such clre;ﬂing.

10.  This Stipulation may be executed in counterparts, any of which may be
transmitted by facsimile or electronic mail, and &ach of which shall be deemed an original and gll
of which topether shall constitute one and the same instrument.

11, This Stipulation is subject to approvel of the Court, and the Parties agree
te present the Stipulation promptly to the Court for approval. If the Court does not approve this
Stipulation, the Parties will revert to their pre-Stipulation positions, without any prejudice
whatsoever from having entered into this Stipuiation.

12.  This Stipulation shali become effective immediatsly upon enfry of en

order approving the Stipulation,




For
Building Materials Holding Corporation and its
jates, az debtors and debtors in possession

NG

‘For

K. Hortorr Inc.

Maureen B, Thomas, Esq
982 Coledals Ct.
White Lake, M1 48388

Dated: Q “H j ':/O

:I"Awtﬁ M. HHLLAS ESe.

puNN € AANEY ALLEN RigiNIETONGUE LY
g5} sw &Y AVE -, JUITE (Yoo
PORTLAND, ofl qFL0%

Dated: FL#W*WL fF' 2470
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