IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

 In re: ) Chapter 11
)
BUILDING MATERIALS HOLDING ) Case No. 09-12074 (KJC})
CORPORATION, et al,] )
) Jointly Administered
Reorganized Debtors. )
) Ref. Docket Nos. 956, 1397, and 1449

ORDER APPROVING STIPULATION RESOLVING
THE REQUEST OF RICHMOND AMERICAN, ET AL.
FOR RELIEF FROM THE AUTOMATIC STAY
(WITH RESPECT TO WEBB V. RICHMOND AMERICAN)

Upon consideration of the Certification of Counsel Regarding the Stipulation
Resolving the Request of Richmond American, et al. for Relief from the Automatic Stay (With

Respect to Webb v. Richmond American) (the “Certification of Counsel”); and the Court having

found, based on the staterents made in the Certification of Counsel, that notice of the
Stipulation (as defined in the Certification of Counsel) was provided in accordance with the
Procedures Order (as defined in the Certification of Counsel); and good and sufficient cause
appearing therefore, it is hereby ORDERED that;

1. The Stipulation, a copy of which is attached hereto as Exhibit A, is hereby

approved.
2. This Court shall retain jurisdiction with respect to all matters arising from or
mlﬂtcd{t@&hz implementation of this Order. < &LAM
pated: WMALUALL | 2010
Wilmington, Delaware Kavin J. Cargy
Chlef United §tates Barnkrupfey Judg
I The Debtors, along with the last four digits of each Debtor’s tax identification nurmber, are as s: Building

Materials Holding Corporation (4269), BMC Wesat Corporation (0454), SelectBuild Construction, Inc. (1340),
aelectBuild Northern Califomia, Inc. (7579), llinois Framing, Inc. (4451), C Construction, Inc. (8206), TWF
Construction, Inc. (3334), HMN.R. Framing Systems, Tng. (4329), SelsctBuild Southerm Culifornia, Inc. (9378),
SQelectBuild Nevada, Inc. (8912), SelectBuild Arizona, LLC (0036), and SelectBuild Nlinois, LLC (0792). The
mailing address for the Debtors is 720 Park Boulevard, Suite 200, Boise, Idaho 83712.



EXHIBIT A

Stipulation



IN THE UNITED STATES BANKRUPTCY COURT .
FOR THE DISTRICT OF DELAWARE

)
RT:
INRE: ) Chapter 11
BUILDING MATERIALS HOLDING ;
CORPORATION, ef al.,! ) Case No. 0912074 (JJC)
Debtors. ; JTafntly Administered
)

STIPULATION RESOLVING THE REQUEST OF Richmond Ameriecan,
¢f ol. FOR RELIEF FROM THE AUTOMATIC STAY,

Richmond American (" Claimant"), and Building Maierfals Holding Corporation
and its affiliates, the debtors and debtors in possession in the above-referenced cases
(collectively, the "Debtars." and topether with the Claimant, the “Parfies”) hereby ragpectfully
stipulats and agres as follows;

RECITALS |
WHEREAS, on June 16, 2009 (the “Perition Date"), each of the Debtors filed

with the United States Bankruptey Court for the Distriet of Delaware (the "Cosrs™) voluntary
petitions for relief under title 11 of the Unites States Code (the "Bankruprey Code™). Each
Diebior is continuing to operate its business and manage its properties as a debtor in possession
pursuant to sections 1107(a) and 1108 of the Bankmuptoy Code. The Debtors' cases are being
jointly administercd pursnant to rule 1015(b) of the Federal Rules of Bankruptcy Procedure,
WHEREAS, on December 7, 2009, the Debtors filed the Joint Plan of

Reorganization for the Debtors Under Chapter 11 of the Baokruptey Code (the “Plan”).

The Debtors, along with the [ast four digits of ench Deblor's tax ldentification number, are as foliows: Building
Materials Halding Corporation (4269), BMC West Cerporation (0454), SelertBuild Constructian, Ino, (1340),
SelectBuild Northarn Califotnia, Inc. (7579), llinols Framing, Tne. (4451), C Construction, Ine. (3206), TWF
Constructlon, Ine, (3334), HI.R. Framing Systems, inc. (4329), SelactBuild Southern Califoroia, The. (F378),
SelectByild Nevada, Inc, (§912), SelecBuild Adzonz, LLC {0036), and SelectBulld [Ninois, LLC (0792). The
maiting address for the Debtors is 720 Park Boulevard, Suite 200, Bolsa, Idahe 83712,



WHEREAS, on December 17, 2009, the Court enterad &n order approving the

Plan (the “Confirmsation Order™) and the Plan becama effective January 4, 2010

WHERFEAS, on Decamber 3, 2009, the Claimatit requested that Debtor stipulate to lift the
Automatic Stay to allow Claimant to proceed against certain insrance proceeds which may be
recoverable by the Claimant &3 & result of that certain State Court action in Nevada identified as
Webb v, Richmond Americas, District Court, Clark County, Nevada, Cage Murnber A556441
{the "Action);

WHEREAS, the Claiment assens it is sofitled to recover from the following
insurance policy, with respect to the claims alleged in the Action: Federated Tnsurance
(“Insurer™), Policy Number: 625832 and Policy Term: 2000-2001 {the YPolicy"y;

WHEREAS, the Debtors are willing to stipwlate to relief from the automatic stay
and the injunction pursuant to section 9.1.2. of the Plan in favor of the Clair‘mn‘t for the sole
purpose of allowing the Claimant to proceed with the Action to recaver applicable insurance
proceeds from the Policy, with certein conditions as provided below to pratect the Debtor from
administrative expense, given the uncertainty surcounding the provisions of the Palisy;

WHEREAS, Debtor’s agresment to enter into this Stipulation is based upon the
agreement of the Ingurer to waive the deductible under the Policy as to the Action,

NOW THEREFORE, subject to the approval of the Cout, in order to avoid the
costs, risks and inconveniences of litigation, it is bereby stipulated and agreed as follows:

1. The Parties hereby acknowledge and agrec to relief from the automatic
stay (and the injunction pursuant to section 9.1.2, of the Plan) being granted in favor of the

Claimant for the sole purpose of allowing the Claimant ta proceed with the Action to recover

applicable insurance pro ceeds from the Policy.



2, The Parties hereby acknowledge and agroe that this Stipulation shall fully

and finally resolve, and the Claimant waives and releages, any direct, pre-petition, post-petition,
administrative, or other claim against the Debtors of any kind or naturc; arising out of or related
tp the Action, provided, however, that the Claimant shall retain & elaim to the extent neceesery to

obtain insurance proceeds from the Policy.

3. The Pazties hereby acknowledps and agree that this Stipulation is entered
into solely for the convenience of the Parties and neither this Stipulation nor the fact of its
execution will constitute any admission or acknowledgment or liahility or wrongdoing on the
part of any of the Parfies, The Panies will not offer this Stipulation or the fact of its execution
into evidence in eny procezding other than a proceeding to gpprove or enforce this Stipulation or
any of its terms,

4, Each party shall bear its own attornays' fees and costs with respect to the
execution and delivery of this Stipulation. Each of the undersigned are duly suthorized and
empowered to executs this Stipulation. |

5. This Stipulation ie governed by and shail be construed in accordance with
the law of the State of Delaware, without regard to its conlict of [aws provisions. The Court
shall retain exciugive jurisdiction to resolve any disputes or controversies arising from or related
1o this Stipulation.

6. All of the recitals set forth shove are incorporated by reference as if fully
set forth herein. This Stipulation constitutes the complete express agreement of the Partics
hercto concerning the subject matter hereof, and no medification or amendment to this
Stipulation shall be valid unless it is in writing, signed by the Party or Parties to be charged and

approved by the Court.



7. It is acknowledged that each Party has participated in and jointly

consented to the drafting of this Stipulation and that any claimed ambiguity shall not be

construed for or against either Party on account of such draiting.

8. This Stipulation may be executed in counterparts, any of which may be

transmitted by facsimile or electronic mail, and each of which shall be deemed an original and all

of which together shall constitute one and the same instrument.

9. This Stipulation is subject to approval of the Court, and the Parties agree

to present the Stipulation promptly to the Court for approval. If the Court does not approve this

Stipulation, the Parties will revert to their pre-Stipulation positions, without any prejudice

whatsoever from having entered into this Stipulation.

10. This Stipulation shall become effective immediately upon entry of an

order approving the Stipulation.

For
DEBTORS

Maureen Thomas, Esq.

Building Materials Holding Corporation
720 Park Boulevard Suite 200

Boise, I 83712-7714

Telephone: 248-698-0965

Dated: 17’2 - ‘fﬂ /0

adide Michaels, Esq.
bhmond American- Wood Smith Henning &
Berman, LLP

7670 W. Lake Mead Blvd., Ste. 250

Las Vegas, NV 89128

Telephone: 702-222-0625

Dated: _ﬂ/!?)l/ v




