IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

In re: : Chapter 11

Building Materials Holdings Case No. 09-12074 (KJC)

Corporation, et al., ' Jointly Administered
Debtors.

DECLARATION OF YVETTE M. DUMAS IN SUPPORT OF K. HOVNANIAN AT
BRIDGEPORT, INC.'S MOTION FOR RELIEF FROM AUTOMATIC STAY

I, Yvette M. Dumas, declare as follows:

1. I am an attorney at law duly admitted to practice before the courts of the State of
California. I am a senior associate with the law firm of Wood, Smith, Henning & Berman, LLP,
attorneys for K. Hovnanian at Bridgeport, Inc. ("K. Hovnanian"). I know the following facts to
be true of my own knowledge, and if called to testify, I can competently do so,

2. On or about June 16, 2009, HN.R. Framing Syétems, Inc., a subsidiary of
Building Materials Holding Corporation ("HNR") filed a voluntary petition for relief under
Chapter 11 of the United States Bankruptcy Code, Delaware Bankruptcy Court Case No. 09-
12081 (which has since been consolidated into Case 09-12074).

3. K. Hovnanian is a creditor of HNR and, therefore, qualifies as a party in interest
in this case.
4, On or about June 9, 2008, Anthony Trolinger and various homeowners

(collectively, the "Homeowners") commenced litigation against K. Hovnanian relating to a
certain housing development located in San Diego, California (the "Project’), alleging numerous
causes of action and seeking damages based upon strict liability, breach of express and implied
warranties, and negligence (the "Complaint"). A true and correct copy of the Complaint is
attached hereto as Exhibit "A". The matter is known as Case No. 37-2008-00085314-CU-CD-

CTL in the Superior Court of the State of California, County of San Diego (the "Litigation").
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5. On or about February 17, 2009, K. Hovnanian filed a Cross-Complaint for
equitable indemnity, express indemnity, breach of express and implied warranties, breach of
written contract, negligence, contribution, declaratory relief, and total indemnity (the "Cross-
Complaint") against HNR, among others, based upon the alleged construction defects caused by
HNR during HNR's performance of work and/or services and/or providing of materials which
were incorporated in the development, construction and/or sale of the Project. A true and correct
copy of the Cross-Complaint is attached hereto as Exhibit "B".

6. The Litigation is set to proceed to trial on October 1, 2010. Based on the
information produced in discovery in the Litigation, it appears that Plaintiffs' claims implicate
HNR.

7. K. Hovnanian seeks recovery from HNR for indemnification and payment of the
total amount of any judgment rendered against K. Hovnanian based upon the Complaint,
together with K. Hovnanian's attorneys' fees, expenses and costs of suit incurred in defending the
Litigation. Additionally, K. Hovnanian seeks recovery for any and all attorneys' fees, experts'
fees, costs and discovery expenses incurred by K. Hovnanian in its defense of the Litigation and
in its pursuit of the Cross-Complaint.

8. K. Hovnanian believes that HNR is insured under one or more general and excess
liability insurance policies and that K. Hovnanian's claims can or have been tendered under those
liability insurance policies.

9. I am informed and believe that on or about May 4, 1998, HNR and K. Hovnanian
executed a Subcontract Agreement whereby HNR agreed to provide materials and labor at the
Project. A true and correct copy of the subcontract is attached hereto as Exhibit "C". The parties
entered into subcontract extensions to include all of the properties in the Litigation. Additionally,
pursuant to the subcontract, HNR agreed to obtain general liability insurance with a limit of

combined bodily injury and property damage of not less than $1,000,000.
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10. K. Hovnanian believes that HNR obtained a general liability insurance policy and
excess liability insurance, wherein the insurers agreed to pay all sums, not to exceed $1,000,000,
which HNR should become liable to pay as damages imposed upon it by law, for injury
sustained in the course of business (including HNR's work relating to the Project).

11. K. Hovnanian believes that said insurance policies provide that insolvency or
bankruptcy of HNR shall not release the insurance company from the payment of damages for
injuries sustained during the term within the area of coverage of said policies.

12. K. Hovnanian believes that the insurance policies at issue are not required or
otherwise necessary to HNR for an effective debt liquidation under chapter 11 of the Bankruptcy
Code.

13. K. Hovnanian believes that its instant pending lawsuit against HNR will be
defended at no expense to HNR.

14.  If Movant K. Hovnanian is not permitted to pursue its interests in the insurance
policies, then K. Hovnanian will suffer irreparable injury, loss and damage.

15.  No issues of federal or bankruptcy laws are involved in the pending lawsuit
against HNR. The pending lawsuit against HNR only involves questions of California state law.

16. K. Hovnanian seeks a modification of the automatic stay imposed by Bankruptcy
Code section 362 for the limited purpose of allowing K. Hovnanian to pursue its claims for
indemnification and damages against HNR's liability insurance policies while waiving any
deductibles.

17. K. Hovnanian agrees not to proceed against HNR's bankruptcy estate in the event
of judgment against HNR in the Litigation in excess of HNR's insurance coverage.

18. Should HNR be found liable for K. Hovnanian's damages in the Litigation, to the
extent that HNR's insurance coverage does not satisfy such liability, K. Hovnanian agrees to

waive its right to satisfaction of its claim and participation in any distribution of assets of HNR's

estate.
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I declare under penalty of perjury under the laws of the State that the foregoing is true
and correct. |

Executed this 6th day of April, 2010, at Newport Beach, California.

4
Y(E)TE M. DUMAS
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PETITIONERIFLAINTIEF;
RESPONDENTIDEFENDANT:




WILLIAM H. NAUMANN, ESQ. SBN #95771
CHRISTOPHER B. CARNEAL, ESQ. SBN #243653
NAUMANN, LEVINE & SILLDORF, LLP

8910 UNIVERSITY CENTER LANE, SUITE 600
SAN DIEGO, CA 92122

TELEPHONE: (858) 625-3900

FACSIMILE: (858) 625-3901

1 ATTORNEYS FOR PLAINTIFFS

SUPERIOR COURT OF CALIFORNIA

COUNTY OF SAN DIEGO

ANTHONY TROLINGER and STEPHANIE
TROLINGER, individually and on behalf of
all those similarly situated; LOIS ACKER;
JENNIFER ATBERT and SAM STARNES;
RANDY ASHMAN and IMELDA
ASHMAN; FUH-SHENG CHEN and SHU-
CHUN CHIU; ROSIE ELSKAMP and
DAVID GREEN; MICHAEL JOHNSON;
DOUGLAS KLINE and NANCY VERDIN;
JACQUELINE LUQUIN and LUIS
LUQUIN; DENNIS LYON; FRANCES
MARXEN; LARRY RICHARDSON and
BETTY RICHARDSON; ISMAEL
SIMBULAN and CORAZON SIMBULAN;
PHYLLIS SPITAL, LLC, a California
Limited Liability Company; DIANA
TOTMAN and BRYAN TOTMAN;
ROBERT WETZEL and MARY WETZEL,;
and FRANCISCO ZABALETA and
LETICIA LOPEZ,

Plaintiffs,

V.

K. HOVNANIAN AT BRIDGEPORT, INC., a
California Corporation; and DOES 1 through
200, inclusive,

Defendants.

) Case No.

)
) [CLASS ACTION]

)
) COMPLAINT FOR CONSTRUCTION

) DEFECTS:
STRICT LIABILITY;
NEGLIGENCE;

1.

2.

3. BREACH OF IMPLIED WARRANTIES;
4. BREACH OF EXPRESS WARRANTIES

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
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Plaintiffs, for the causes of action against defendants, and each of them, demand a jury trial

for each canse of action and allege as follows:

I
INTRODUCTORY ALLEGATIONS

1.  ANTHONY TROLINGER and STEPHANIE TROLINGER, as owners of 2926 West

|| Canyon' Avenue, San Diego, CA 92123; a home within the residential single-family housing|

development known as “Bridgeport at Stonecrest Village” (hereinafter referred to as the “Real
Property”), bring this action jointly and on behalf of all other homeowners similarly situated.

2.  LOIS ACKER is owner of 2858 West Canyon Avenue, San Diego, CA 92123, a home
within the Real Property.

3.  JENNIFER ALBERT and SAM STARNES are owners of 2908 West Canyon Avenue,
San Diego, CA 92123, a home within the Real Property.

4. RANDY ASHMAN and IMELDA ASHMAN are owners of 2854 West Canyon Avenue,
San Diego, CA 92123, a home within the Real Property.

5. FUH-SHENG CHEN and SHU-CHUN CHIU are owners of 2832 West Canyon Avenue,
San Diego, CA 92123 a home within the Real Property.

. 6.  ROSIE ELSKAMP and DAVID GREEN are owners of 2942 West Canyon Avenue, San

Diego, CA 92123, a home within the Real Property.

7.  MICHAEL JOHNSON is owner of 2942 West Canyon Avenue, San Diego, CA 92123, a
home within the Real Property

8.  DOUGLAS KLINE and NANCY VERDIN are owners of 2880 West Canyon Avenue,
San Diego, CA 92123, a home within the Real Property.

9.  JACQUELINE LUQUIN and LUIS LUQUIN are owners of 2890 West Canyon Avenue,
San Diego, CA 92123, a home within the Real Property;

10. DENNIS LYON is owner of 2838 West Canyon Avenue, San Diego, CA 92123, a home

within the Real Property.
11. FRANCES MARXEN is owner of 2806 West Canyon Avenue, San Diego, CA, 92123, a

home within the Real Property.
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12. LARRY RICHARDSON and BETTY RICHARDSON are owners of 2888 West Canyon

Avenue, San Diego, CA 92123, a home within the Real Property.
13. ISMAEL SIMBULAN and CORAZON SIMBULAN are owners of 2884 West Canyon

Avenue, San Diego, CA 92123, a home within the Real Property.
14. PHYLLIS SPIT AL LLC,a Cahforma Limited L1ab111ty Company, is owner of 2904 West

] Canyon Avenue San DngO CA 9?1’)3 a home w1th1n the Rea] P roperty, and owher o f 5 924 West e

Canyon Avenue, San Diego, CA 92123, a home within the Real Property.

15. DIANA TOTMAN and BRYAN TOTMAN are owners of 2960 West Canyon Avenue,
San Diego, CA 92123, a home within the Real Property.

16. ROBERT WETZEL and MARY WETZEL are owners of 2870 West Canyon Avenue, San
Diego, CA 92123, a home within the Real Property.

17. FRANCISCO ZABALETA and LETICIA LOPEZ are owners of 2872 West Canyon
Avenue, San Dicgo, CA 92123, a home within the Real Property.

18. The class that Plaintiffs ANTHONY TROLINGER and STEPHANIE TROLINGER seek
to represent consists of all homeowners in the Real Property development designed and constructed
by Defendants. For all purposes as set forth in the Complaint, “Plaintiffs” shall include by
reference both the named plaintiffs and each prospective class member for the reasons discussed
infra.

19. This is an action to recover damages associated with construction defects in property
owned by Plaintiffs and class members within the residential development commonly known as
Bridgeport at Stonecrest Village, located in San Diego, California. The allegations contained herein
are pled cumulatively, each paragraph incorporating the pleadings set forth before and after it, and
the titles and headings are for convenience only. Plaintiffs and class members seek to recover the
cost to repair defects and related damage, reimbursement for past repairs, and costs to investigate
the extent of latent construction defects and damage and determine the proper repairs.

20. Plaintiffs are informed and believe and based thereon allege that the items generally
referred to and particularly described herein are “latent deficiencies” within the meaning of

California Code of Civil Procedure (“C.C.P”) §337.15, in that they are not apparent by reasonable
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inspection. Plaintiffs at all times mentioned relied on the skill of Defendants, and each of them, in
producing improvements and lots that are reasonably fit for their intended purpose. Plaintiffs are
still not fully aware of all the canses or the full extent of these latent deficiencies, nor the amount of
resultant damage due to the loss being continual, progressive, and latent in nature. Plaintiffs are lay

individuals who have required expert consultations to assist in review of property conditions.

1L
CLASS ACTION ALLEGATIONS

21. Plaintiffs seek to bring this action on behalf of similarly situated individuals (but not those

who have other pending lawsuits for the same issues against Defendants) on each following basis:
(a) Plaintiffs allege based on information and belief that the class, consisting of the
owners of approximately 60 properties, and estimated to comprise approximately 120
individual owners, is sufficiently numerous that joinder of all homeowner class members
individually would be impractical and burdensome.
(bj Plaintiffs allege based on information and belief that this action involves questions
of law and fact common to the entire class in that all class members have suffered
damages due to either original construction defects and/or related stigma.
(¢) Plaintiffs allege based on information and belief that their claims are typical of the
class members so that as class representatives, they can fairly and adequately protect the
interests of all members of the class.
(d) Plaintiffs allege based on information and belief that there is a well-defined
community of interest, subject to clear ascertainment; to wit, those specific homes located
within the Real Property development designed and built by the same defendants in the
same period of time pursuant to the same home mass-production schedule, employing the
same subcontractors, using the same set of building plans and using the same materials,
component parts, manufactured products, and construction practices, which are

incorporated into the mass-produced units.  Plaintiffs allege based on information and

belief that this development is well defined in defendants’ records, and in public records

filed with the County of San Diego.
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(e) Plaintiffs allege based on information and belief that common questions of law and
fact predominate over all other factual and legal issues regarding the claims of the class
members, and that the interests of justice and efficiency will be best served by bringing
this action as a class action with regard to the aforementioned interests.

22. Plaintiffs allege based on information and belief that the same defendants are responsible

for the claims which would be filed By each class member in the absence of class action. Plamntiffs |

allege based on information and belief that the nature of the construction defects and damage is the
same for all class members; damage due to defective and improper water intrusion and infiltration
from breaches in the building envelopes of the mass-produced residential dwellings built by
defendants; through windows, decks, slabs, roofs and slab cracks.

23. Plaintiffs allege based on information and belief that their claims are typical of the class of
homeowner members generally, and the anticipated affirmative defenses of the defendants are also
typical of each other. Plaintiffs allege based on information and belief that the original design,
actual construction, materials and workmanship is typical in that the homes exhibit, inter alia,
similar construction defects in the mass grading, soils preparation, slab construction and assembilies,
window products and assemblies, deck materials and assemblies, building pad preparation, lot
drainage and a common failure to follow the approval plans and specifications.

24. Plaintiffs allege based on information and belief that nature and scope of repair of
damages are typical in that the residential dwellings exhibit similar water damage from leaking
roofs, windows, decks and slabs, including but not limited to drywall staining, deterioration, stucco
cracking, staining and discoloration of floorings, microbial growth, and slab cracks; and will require
repairs similar in method, scope and cost to address the damage as well as the underlying
construction defects.

25. Plaintiffs allege based on information and belief that the causes of construction defects are
typical in that the damages claimed by both plaintiffs and class members resulted from failure of the
defendants to design and construct building pads, drainage systems, windows, decks, and slabs in

confornity with the approved plans and specifications, applicable building codes and/or industry

standards.
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26. Plaintiffs allege based on information and belief that those Plaintiffs selected as class
representatives have conditions and damages typical of the problems experienced by the class
members, and can fairly and adeqguately protect the interests of all members of the class. Class
certification will expedite resolution of claims, streamline discovery and litigation, and prevent
inconsistent adjudications of individual claims.

27. Plaintiffs allege based on information and belief that defendants are likely to allege the |
same or similar defenses in each Plaintiff’s claim, such as that other parties are responsible for
plaintiffs’ claims. Plaintiffs believe that defendants are likely to name additional parties; to wit,
subcontractors and design professionals, as cross-defendants. Plaintiffs allege based on information
and belief that these cross-defendants will be the same for all houses mass-produced in the Real
Property development, due to the similar defects and damage, and that the same commion questions
of law and fact will prevail.

28. Plaintiffs allege based on information and belief that due to common defects, it will be
beneficial to all parties and conserve financial and judicial resources to simultaneously litigate
construction defect claims, which are believed to affect multiple homes. In such cases, it is likely to
conserve financial and judicial resources to develop repair methodologies addressing multiple
adjoining lots. Due to such common issues of law and fact, judicial economies will be achiéved in
discovery and litigation through class certification.

29. In addition, Plaintiffs allege based on information and belief that a common construction
problem is inadequate drainage design and construction in the lots, which has resulted in improper
lot-to-lot drainage, repair of which affects multiple lots, making class certification appropriate.

ar.
ALLEGATIONS AS TO DEFENDANTS

30. Plaintiffs allege based on information and belief that defendant K. HOVNANIAN AT
BRIDGEPORT, INC.,, is a California Corporation that was and is doing business in the County of

San Diego, State of California, and acted as the owner/developer/seller of the Real Property

described herein.
31. Plaintiff is informed and believes and thereon alleges that K. HOVNANIAN AT
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BRIDGEPORT, INC. and DOES 1 through 350, inclusive, (hereinafter sometimes collectively
referred to as “Developer Defendants”) were and are co-developers and agents of one another in the
development, design, construction, marketing and sale of the subject property.

32. Plaintiffs are informed and believe that Developer Defendants were and are alter egos of
one another in that there is such a unity of interest and ownership between each Developer
Defendant that their sép.éfété.pcrsoﬁalifieé-Iib'-IoﬁééfMéi;is"t', and failure to dlsregald the c01p6rate
entity would sanction a fraud or promote injustice.

33. Defendant DOES 1 through 200, inclusive, whether individual, corporate, associate, alter
ego, or otherwise, are fictitious names of defendants whose true names and capacities, at this time,
are unknown to plaintiffs. Plaintiffs allege upon information and belief that at all times herein
mentioned, each defendant sued herein as a DOE was acting for itself or its agent, servant,
employee, and/or alter ego of its co-defendants, and in doing the things hereinafter mentioned, was
acting in the course and scope of its authority as such agent, servant, employee, and/or alter-ego,
and with the full knowledge, permission and consent, either express or implied, of its co-
defendants.  Plaintiffs allege upon information and belief that each of said fictitiously named
defendants, whether acting for itself or as agents, corporations, associations, or otherwise, is in
some way liable or responéiblc to Plaintiffs on the facts hereinafter alleged, and caused injuries and
damages proximately thereby. At such times as defendants' true names and capacities become
known to plaintiffs, Plaintiffs will seek leave of this court to amend this Complaint to insert said
true names and capacities of defendants.

34. Defendants, including DOES 1-200, individually and jointly, were involved in the
business of designing, developing, building, constructing, repairing, maintaining, installing,
manufacturing, supplying and/or selling the subject Real Property, which was done in an improper
fashion resulting in said Real Property suffering construction defects including, but not limited to:
improperly designed, constructed and manufactured graded lots, drainage, waterproofing systems,
decks, foundations, slabs, window products and installation; stucco systems, and substantial

damage as a direct and proximate consequence thereof, including to the walls, floor coverings,
stucco systems, windows, framing, and doors.
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35. Plaintiffs allege based on information and belief that the Developer Defendants, and each
of them, failed to inform or disclose to purchasers of the Real Property the improper fashion in
which the Real Property was designed, developed, built, constructed, installed, repaired and/or
maintained, which information has only recently been discovered by Plaintiffs, and each of them.
The improper fashion in which the Real Property was designed, developed, and/or constructed, and
resultant damage, combined with defendants’ ofﬂiésiéris, affirmative Aiﬁféréﬁféééﬁfﬁfiaﬁén;‘-"'éh'dV .
failures to act have all resulted in substantial damage to plaintiffs and diminution in value of said

Real Property.

: IV.
FIRST CAUSE OF ACTION
Strict Liability
(Alleged against Developer Defendants, including DOES 1 through 50, and DOES 51-75)

36. Plaintiffs reallege and incorporate by reference the foregoing and subsequent paragraphs
as though fully set forth herein again.

37. Plaintiffs allege based on information and belief that Developer Defendants, including
DOES 1-50, were mass producers, mass developers, and mass constructors of homes; and that
DOES 51-75 were suppliers of materials incorporated into the Real Property.

38. Plaintiffs allege based on information and belief that Developer Defendants, within ten
(10) years of the filing of this action, commenced to develop and construct the above-described
Real Property and structures thereon for use as single family residential dwelling units; and that at
all times herein mentioned said Defendants intended to and did act as builders, designers,
developers, financiers, manufacturers, marketers, planners, sellers, and/or mass producers of the
Real Property.

39. Plaintiffs allege based on information and belief that the above-described Real Property
and structures were not constructed in a proper fashion, in that the drainage systems of the lots were
improperly prepared such that the residential slabs are in perpetually wet conditions; that the subject
dwellings were defectively built, permitting water intrusion; that these defects were and are latent,
allowing water intrusion into floors, slabs, framing, and walls, creating pervasive and increasing

damage including dry rot and microbial growth, and discoloration of flooring, the cause of which
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was not reasonably susceptible to discovery by lay persons; and that the Real Property and
structures thereon have suffered substantial damage as a direct and proximate consequence.

40. Plaintiffs allege based on information and belief that said defective conditions are
associated with inadequate design, construction, development and/or manufacturing of the subject

Real Property and structures and/or the products used in construction, and include but are not

| limited to, the following deficiencies:

(a) Failled drainage systems allowing rain, irrigation, and subterranean water to
accumulate on and into the soils and to flow onto and into individual homes, damaging
their interiors and exteriors, as well as individual foundation slabs;

(b) Breaches in the window, roof, and deck assemblies, permitting water intrusion into
the plywood and framing, so‘ that the framing swelled, causing damage to stucco and
windows, and causing dry rot of wood framing and plywood and microbial growth;

(c) Such other and further deficiencies and defective conditions, the nature of which are
presently unknown to Plaintiffs at this timme but which will be shown at the time of trial.

41. Plaintiffs allege based on information and belief that the above-described defective
condition of the subject Real Property and structures arose out of, was attributable to, and is directly
and proximately caused by the above-described latent deficiencies in the manufacturing, design,
planning, development, supervision, construction, improvement, and/or location of the subject Real
Property and structures and/or their component parts, and that prior to the time of their discovery of
the facts set forth herein, Plaintiffs could not reasonably have discovered the existence of the above-
described defective condition by the exercise of reasonable diligence.

42. Developer Defendants and DOES 51-75, and each of them, knew or reasonably should
have known that Plaintiffs would rely on their skill, judgment, and expertise in selecting,
investigating, surveying, evaluating, testing, compacting, grading and preparing the site of the Real
Property, and/or in designing engineering, inspecting, manufacturing, and constructing the Real
Property, structures, and/or component parts to be reasonably fit for their intended purpose and be

free of defects.

43. As builders, designers, developers, financiers, manufacturers, marketers, planners, sellers,

9.
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and/or mass producers of the Real Property and its component parts and systems, Developer
Defendants and DOES 51-75, and each of them, knew that the Real Property would be sold and
leased to and used by members of the general public for the purpose of residential dwelling units
and said Defendants knew or reasonably should have known that the persons who purchased said
units would do so without inspection for the defects set forth herein.

44. Within the last three years, Plaintiffs discovered that the subject Real Property and
structures were defective as herein alleged, were not fit for their intended purposes, and were not
manufactured, prepared, designed, evaluated, located, engineered, or produced in a reasonably

workmanlike manner. As a result of these defects, the Real Property and structures suffered

damage.

45. Developer Defendants and DOES 51-75, as developers and sellers of the Real Property
and/or suppliers of materials incorporated into the Real Property, are strictly liable and responsible
to Plaintiffs for all damages suffered as a result of the above-described defective conditions.

46. As a direct and proximate result of the defects set forth herein, Plaintiffs have suffered
damages in an amount not precisely known, but reasonably believed to be in excess of the Court’s
minimum jurisdiction, for the cost of repair and/or cost of reconstruction and/or lost value to the
Real Property and structures thereon, Said damage will be demonstrated in a precise manner and

according to proof at the time of trial.

V.
SECOND CAUSE OF ACTION
Negligence
(Alleged against all Defendants, including DOES 1 through 200)

47. Plaintiffs reallege and incorporate by reference the foregoing paragraphs as though fully

set forth herein again.

48. Defendants, as builders, developers, designers, suppliers of products/materials,

subcontractors, and/or general contractors, performed works of labor, supplied materials, equipment
and services necessary for construction, including supervision of construction of the Real Property
and the subject structures with the knowledge that said Real Property and structures would be used

as single family residences. In doing so, said defendants caused the Real Property and structures to

-10-
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perform their duties in a reasonable and workmanlike fashion.

be constructed through their own works of labor and in supplying of materials, equipment,
supervision, and services upon the Real Property.

49. Defendants, and each of them, owed a duty to Plaintiffs to exercise reasonable care in
performing their functions, duties, and responsibilities in the capacities described above and knew

or should have known that the purchasers and/or users would suffer damages if they failed to

50. Plaintiffs are informed and believe, and based thereon allege that Defendants, and each of

them, failed and neglected to perform their functions, duties, and responsibilities in their capacities
described above in a reasonably workmanlike manner, within the prevailing standard of care, and
breached their individual duties of care to the Plaintiffs.

51. Defendants, and each of them named herein, as developer, builder, contractor,
subcontractor, supplier, or otherwise involved with the development, design, and/or construction of
the subject property, had a non-delegable duty to comply with local ordinances, state regulations,
and statutes adopted by the City and County of San Diego and State of California, including but not
limited to the Uniform Building Code and Health and Safety Code. Plaintiffs are informed and
believe and thereon allege that Defendants, and each of them, violated the orainanccs, regulations
and statutes governing the development and construction of the subject property; that the violations
proximately caused damages to Plaintiffs as herein alleged; that the damages claimed were an
occurrence of the nature which the ordinances, regulations and statutes were designed to prevent;
and that the herein-mentioned ordinances, regulations and laws were adopted for express purpose of
protecting the general public in the purchase of new residential construction; and that Plaintiffs are
menbers of the class of persons to be protected.

52. Plaintiffs are informed and believe and thereon allege that Defendants owed Plaintiffs a
duty of care, in that the construction of mass-produced residential lots and homes was intended to
affect the class of persons of which Plaintiffs are comprised; that it was foreseeable that defective
construction would damage Plaintiffs; that such damage was of a kind that was highly certain to
occur due to defective construction; that the connection between Defendants’ conduct and

Plaintiffs’ injuries was close, direct, and proximate; that the failure to use due care in construction

-11-
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| conduct, actions, and/or omisﬂéi"c;héuby Déféfxdants, and each of them, Plaintiffs have suffered in an |

of mass produced housing is morally blameworthy given the lack of sophistication of purchasers,

the high degree of licensing and regulation of the construction industry, and the high personal and
social cost related to defective residential construction; and the importance of a policy permitting
recovery by the general public, a class to which Plaintiffs belong, in order to prevent future harm.

53. As adirect and proximate result of the foregoing negligence, carelessness, unworkmanlike

amount precisely unknown, but expected to be in excess of the Court’s minimum jurisdiction, for
the costs of repair and/or reconstruction, and loss of value to their residences as a consequence of

the defective conditions. Plaintiffs are presently unaware of the precise amount of damages, which

will be established at trial according to proof.

VL
THIRD CAUSE OF ACTION
Breach of Implied Warranties
(Alleged by Original Homeowner Plaintiffs only against Developer Defendants,
including DOES 1 through 50)

54. Plaintiffs incorporate by reference the foregoing and subsequent paragraphs as though
fully set forth herein again.

55. Those Plaintiffs having purchased homes within the Real Property directly from
Developer Defendants (hereinafter collectively referred to as “Original Homeowner Plaintiffs”)
allege based on information and belief that the Real Property and structures built thereon have been
inadequately constructed, developed, designed, supervised, located, and/or otherwise improved
such that the structures, and parts thereof, have evidence of substantial water intrusion and damage
so that the Real Property and structures in their present condition are defective, not of merchantable

quality and not fit for the purpose of permitting residents to reside therein and thereon in a normal

and usual fashion.

56. Developer Defendants by virtue of their constructing, developing, designing,

manufacturing, locating, and building said structures on said Real Property impliedly warranted that
the subject structures and Real Property were developed, designed, supervised, tested, planned,

constructed, located, and/or improved in a reasonably workmanlike manner and would be of

-12-
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merchantable quality and fit for the purpose of use as single family residences.

57. Ornginal Homeowner Plaintiffs relied upon said implied warranties and reasonably
believed in good faith that the structures and Real Property were of merchantable quality, were
constructed, developed, designed, manufactured, built, located, and/or improved in a reasonably

workmanlike manner and were of merchantable quality and fit for the purpose of being used as

single family residences.

58. Aforesaid structures and Real Property are not of merchantable quality, were not
constructed, developed, designed, manufactured, built, located, and/or improved in a workmanlike
manner, and are not fit for the purpose of being used as single family residences, but instead, are
defective, as is now known, in that the structures and Real Property have become saturated and
damaged by water intrusion and due to improper drainage, and the structures and Real Property
sub-structures were not properly or adequately designed and/or constructed to provide proper
drainage and to prevent water intrusion. As a proximate consequence, cracks, dry-rot, water
staining, and other damage has occurred to the structures and Real Property. Original Homeowner
Plaintiffs believe and thereupon allege that the structures and Real Property may be additionally
defective in a manner and to an extent presently unknown, but which will be inserted by
amendment herein or established at the time of trial.

59. Original Homeowner Plaintiffs allege based on information and belief that the above-
described defective conditions of the structures and Real Property arose out of, was attributable to,

and is directly and proximately caused by the above-described latent deficiencies in the design,

planning, development, manufacturing, supervision, construction, and/or improvement of the

subject Real Property and structures, and that prior to the time of said Plaintiffs’ discovery of the
facts set forth herein, they could not reasonably have discovered the existence of the above-
described defective conditions by the exercise of reasonable diligence.

60. As a direct and proximate result of the defects set forth herein and the breach of the
aforesaid implied warranties, Original Homeowner Plaintiffs have suffered in an amount precisely
unknown, but expected to be in excess of the Court’s minimum jurisdiction, to be established at

time of trial in costs of repair and/or reconstruction and loss of value to said Plaintiffs’ residences as

13-
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a consequence of the defective condition of the Real Property and structures.

61. Original Homeowner Plaintiffs gave Developer Defendants, and each of them, reasonable
notice of the defective conditions after each was discovered. Despite such notice, Developer
Defendants declined and failed to acknowledge responsibility for the same or to otherwise cause the
appropriate restoration to the structures and/or Real Property or to recompense said Plaintiffs for the
cost of repair and/or loss of value of said structures and Real Property.

VII.
FOURTH CAUSE OF ACTION
Breach of Express Warranties
(Alleged by Original Homeowner Plaintiffs only against Developer Defendants,
including DOES 1 through 50)

62. Plaintiffs incorporate by reference the foregoing and subsequent paragraphs as though
fully set forth herein again.

63. Original Homeowner Plaintiffs allege that Developer Defendants and their agents made
numerous express warranties to them regarding the construction of the Real Property, the manner in
which construction would be performed, the improvements which would be included, the upgrades
which would be provided at an additional cost, and the superior. condition of the finished product.
Said warranties were included within the following inter alia; marketing materials in both printed
and audio form, purchase contracts and addenda, plans and specifications, and homeowner warranty
manuals. Omne such express warranty appears in the Homeowner’s Manual provided to all Original
Homeowner Plaintiffs by Developer Defendants. Included within said Homeowner’s Manual is a
“HOMEOWNER’S LIMITED WARRANTY,” wlich explicitly states, among other things, the
following:

(@) “Your new home has been constructed with regard to comprehensive building
requirements and the high quality standards of the municipality in which it is built.”

(b) “The Seller warrants the roof and roof flashing to be free from leaks and structural
defects.”

(c) “The Seller warrants the structural components of the plumbing system...”

(d) “The Seller warrants your home as originally constructed to be free from
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unreasonable soils erosion and water puddling caused by improper water drainage.
(e) “The Seller warrants walls, floors, ceilings, driveways, brick, stone, stucco, drywall,
masonry, plaster, concrete or cement, ceramic tile, grouting, wood cabinets, molding,

siding and other rigid materials or surfaces to be free from unreasonable cracking or

leaks...”

" 64. Developer Defendants failed to provide said Plaintiffs with homes which conformed to the
express warranties made to them, and likewise failed to taice subsequent steps under the express

warranties to investigate, repair and/or otherwise correct the defective conditions and damages to

the homes.

65. As a direct and proximate result of said conduct by Developer Defendants, Original

Homeowner Plaintiffs have suffered substantial damages in an amount to be proven at the time of

trial.
VIIL
PRAYER
WHEREFORE, Plaintiffs pray for judgment against Defendants, and each of them,
as follows:
S 1. General damages in an amount not currently known, in excess of this Court’s
Jurisdictional minimum, which will be shown according to proof at the time of trial;
2. Investigative costs to be established according to proof at trial;
4, For costs of suit incurred herein; and
5. For such other and further relief as the Court may deem just and proper.
DATED: June 6, 2008 NAUMANN, LEVINE & SILLDORF, LLP

20/

WILLIAM H. NAUMANN, ESQ
CHRISTOPHER B. CARNEAL ESQ.
Attomeys for Plaintiffs
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SUPERIOR COURT GF THE STATE OF CALIFORNIA
COUNTY OF SAN DIEGO

Anthony Trofinger et al o
1 Case Moo &7:2008-00085314:CU-COCTL

Plaintiffs, | o

o ELECTRONICFILING
AND SERVICE ORDER

Defendants |

A APPLICATION OF ORDER,
The Court'hereby designates the above action an Eleclronic Filing (EFiie) case,

as destribed and governed by this Order. THIS case ':'ié:.asafigned 14 tha electronid
filing ‘and sarvice system as created by a Service Agreement executed on Aug;fis:%
13, 1999, betwaen LexishNexis fka-Courllink, fka dusticelink, and the Stiperiod
Court of California, County of San Diego, (hereinafier referred to as "SDSC” of
“Court’), or any sucgessor system, Al parfies to the above case shail be
desmed to consent fo the entry of this Order and agree to' bs bound by #s
provisions Dy entering inte an EFile Subscriber Agreement with LaxisNexis or the

then-current vendor {"the Vendor™).




B.  DEFINITIONS.
The following terms in this Order shall be defined as follows pursuant e
Californie Rudes of Cout, Rule 2050:

1. EFile - Elgtironic transmission to 2 court of a document in

slgotronic form. The Court will ufflize a third party vendor. An EFlle

consists of either-an EDocument, an Elmage;.or both,
2. EService — Electronic_transmission of a document fo a party's
electropic nofification address for the. purpose. of effecling service. Thg
Court will utilize a third party vendor, Upon completion of any
transmission 16 the Vendor's systen; a -certified recsipt is issued to the
sender acknowledging receipt by the Vendor system. Once the Vendo
has served all recipients, proof :of slectronic service s retumed to thel
sender. | |
3. _‘.’-E-[E\pcumemi.ﬁ-:ﬁ%;docqrr_}ienjms.:a pleading, a paper, .2 declaration, an -
the party's behalf. ,
4, Elmage — An electionié fle of a document thet has been scanned
or converted to:a graphical or image formal:

C.  ASSIGNMENT BY THE VENDOR OF PERSCMAL IDENTIFICATION

NUMBERS: :
Upon receipt-by the Vendor of 2.properly ‘execited EFile Subscriber Agreement;
the Veandor shall asaigh tothe party's designated ,,rep.:’#eaaﬁ%&ti‘i}é(s}- a .canﬁdemiai
Persanal Identification. Mutnber (PIN) which must be used to’ electronically file,
‘serve, receive, taview, and retrieve pleadings, orders, and other documents filed
in the assigned case. No PIN holder shall knowingly authorize or permit hisfher |
PiN o %ﬁs*uﬁii__zﬁd by:anyone otherthan authorized atforneys or employess of the
aftorneys' law firm, or des,gnmeﬁ co-counsel, tnlsss it has been established in

Blecironle Fling & Service Order

axhibit, -or another fiing ‘submitted by & pany or by arvagentof apaty off - -
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wiiting, and fumished to lexisNexis, thal desigrated counsel ‘may fig
documents en behalf of the assigning counssl.

. LECTRONIC FILING OF PLEADINGS AND OTHER DOCUMENTS.
As of the filing of the inifial complaint, .except as expressty provided herein, or-as

declarations, orders, orother documentsfiled i the gbove-entiied case shall be
flied electronically ﬂfh?qug'h the system. Documentary. evidence produced during
discovery shall likewise be served .glectronically through LexisNexis, unless &
document-depository i being-ulilized. '
A, SUBSEQUENT PLEADINGS:.

The clerk shall nor. dccept orfilé ‘any pleadings. or instruments in paper form]

- Parties must EFile a documant sither:

(1) Througtuttie Vendors system.from the filing atiomey’s office; or

(2). In person, by ‘electronically. filng through the: Public Access
Terminal located at the San Disgo Supericr Court, Hall.of Justice, |
Rogim 241, Parties filing in.1his manner shall:be respansible. for|
firnishing the pleading or-instrument op an 1BM {formatted 3 %"
comptiter disk, CD ROM,-ar any other-disk sampaﬁbze. with the
‘Superior Courfs computer system 1o be uploaded in person; or |

(8 By fexing all doguments and aftachments o Vendor, Vendor shall |
then convert said documents and attachments io 'e}aétrqnic form,
file them with the Court, and serve designated parties as provided |
hetrein, Parties choosing o file via facsimile thraugh Vendor.shall
be charged fees reflecting Vender's then-current published rates
for filing -and serviee in this manner. |

B, MAINTENANCE OF ORIGINAL DOCUMENTS.

Eleckonic Fiing & Sarvies Crder

exprassly autharized by the Cdurt, all pleadings, motions, memoranda of faw)
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An-ofiginal of all-documents filed electronically, including-original signatures, shall
be maintained by the parly filing the documeant pursuant to Calfornia Rules of
Court Rule 2057, |
C.  COURTESY COPIES,

Parties will be required fo submit one courtesy hard copy of specific documents

18]

g,

]

.

i Electronic Fillng & Service Order

Upon receipt. and filing :of a docoment the Vendor shall issue a confismation that

the docurment has been recefved and filed. The gconfirmation.shall serve-as proo

requidng court seview or action directly 16 the department. Reier o San Disgo

Supetior Court Best Practices page on the .LexisNexis web site af

B oo ey 27 oy O T - fF 4 T e 308 g F o g E o o L e ¥ e
hitp: / wwy, Jesienexis. con/ fileandserve frules/ ¥8anit ooy

D.  TIME FORFILING AND EFFECT-OF USE OF EFILE.

Any pleading filed é}ap_troﬁ‘tcaﬂy:shall}be.mmsideféd_ as ';:ﬁ_{fe_d with the Clerk of fhé
Superior Court when it is first transniitted to the Vendor and the fransniission is

completed {“authorized -date -and: time"received by-filing.party) except that-any

dogiment filed after 5:00. pin;. (Pacific:Time) on a day the cout s open foff -« ...

-business. shall-be deemed fo have been:filed ‘on the néxd courtt day. Vendords .0 v -

hereby appainted the agent.of Hhe.Glerk of the Stperior Cort-as to the electronic

flling:. receipt, .service; andlor retrieval -of ‘any pleading ‘or dotument in EFile] - - -

the document has been filed.
E.  SYSTEM:ORUSER FILING ERRORS,

i it is shown that the glectronic filing is not filed with the colrt because of {1} anl
error in-the fransmission of the document to fie Vendar which was unknown o
the sending party, or (2} afailure to process the el gcffqnig- filing when received by
the VYendor, the court may enter an order permilling the dox:un‘;_em o be files

rne pro wne,

FORMIFORMAT OF ELECTRONICALLY FILED DOCUMENTS.




10
1|

12

All elecironically filed documents shall, 1o the extem practicable, be formatted in |

mepdmum of two (2) additionsi pages when the additional pages are attributablé

trial in connection with which the document is submitted shall be designated ony

the cover page-of each-document.

- deemed 1o have been-signed by the atiorney er declarant pursuant to Californiz:
» - Ridles of Court:Ruie- 2057+, Thetyped name of aisigning attorney éh'wui_d-.:a;;;paar

.. underihe sigaatureline. . - . & am
- G.. ELECTRONIC TITLE OFPLEADINGS AND-OTHER DOCUMENTS:- -

include:

| Elactroric Filing & Setvice Order

A, FORMAT.

acoordance with the applicable rules governing formatting of paper pleadings,

and In such other or further format as the Court may require from time ta time|

Pleadings, briefs or other instruments may excesd page limitation rules fo 3

to the eleciranic convérsion or filing process. The date and fime of the hearing o

B.  REQUIREMENT FOR SIGNATURES:ON-DOCUMENTS

Every pleading, document, and “instrument.filed n-the EFile sysfem shall be

- Thelestionic tile of each-elsclionically fied pleading or-other document shall -~ - = -

{1 “thé dase mumber,. -

42} the'party or parlies filing the paper;

(3} thénalure of thepaper,

(4} thepary or parties against whom relief, If any, is sought, and
{5) the natuie of ‘fhé-.;.re.fiEf-';[swght;'{:i;.eﬂ John Doe's kaotion to -Comp.eiﬁ.j-

Discovery-from Jim Srith"),

The electronic tile shall be used for adiminisirative purposes only. The capfion

and signature page of an\f document fled shall comply with the Cafifornia Rules

of Court.
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ELECTROKIC SERVICE OF PLEADINGS AND OTHER DOCUMENTS,

Al parties shall make service upon cther parfies electronically through the EFile

| Efeetronis Fiting & Sarvics Order

~valld and effective service orall participants and shall-have the same legal-effect

2B SSERVICE DN":PARTIE&’DESIGNATEDEBQTFGRNEY; :

+An.abbreviated service fist will beused foralt Countlink filings and'sérvices: .~ - L7 lu oo

‘own figms.,

‘EService shall be desmed complete at the time .a document has besn received

this .general.order is a Motion for Daterminalion of Good Failth Seftlement. Said
motiens shall be served pursuant fo Code of Civl :Pmce:durﬁ's&cﬁ@nﬁ??.-f’i{a}{z)
unless-atherwise ordered by the Court. .
A.  EFFECTOFELECTROMNIC SERVICE.

The electronic semice of & pleading or othet dgcumen_tiéha%_[ :b—e;g;anéédemd 85

as‘an onginal paper.documert; -+

~Eagh. firm shall désignate fo he:Colrt.the single. attorrey whose namé-wil -

- cappear-pn-ithe abbrewat@dhst?he destgn&tedsemce  aftemey. will lae

responsible for imely distributionof afl Eserved flings fo-co-colmnsel within theis

SERVIGE ONPARTIES; TIME'TO RESP OGND-OR ACT.

L.

by Vendor's system as reflected by the .._‘aufhgarized date and time-appearing on
:th‘e‘ :e?;iégtmnjic;‘ transmittal. ?i_ctwithsiandi‘ng -any prior prder of "thi‘s,_: '-Ct}.uﬁ, 3m;
petiod of notice or any right or duty to do any act or make_ any response within

any pericd -or .on & date pertain after the sendce of the document, which time

period or date is prescribed by statute or tule of courd, shall be exiendsd aftey
sefvice by electronic Uansmission by two (2) coutt days in lieu of the 5 days fof

mailing as set forth in Code of Civil Procedure Section 1013, This extension




shall not apply o extend the time for filing netice. of intention to move for new
‘igl, or %o move to vecate judgment pursuant 1o Califomis Code of Civi

Procedure, section 663a, or notice of appeal. {California Rules of Court, Rule

4 ¢ 2060}
. __C._SYSTEMORUSER SERVICE ERRORS. S

if elecironic service on .a parly does not cocur because of {1} an error in the

: transmission of the documentio & party which error was unknown to the senving -

party orYendor, (2) a Tallure to process the slectronic filing' for senvice whan
received by the Vendor, OR {3} the-party was srronecusly excluded from: thel-
service list, the party o be served, in dhe -absgnee of extraordinary -
- tircumstances, shall be entitied 4o an order extending:the date for any responses -

‘orihe perfod within which any right; duty of other act ;musé be pedormed.

i EDNVENTIONALFILING OF DOCUMENTS. .5
" Notwitistanding. e foregoing, dhe  Tollowing types . of. docurse nts-fnay be:fled

nless expressly required:]

-+ igonventionally-and:need not befiled -electraricall

tbe&:}m : _
17 A DOCUMENTS FILED UNDER.SEAL

b A motiori o file documents under seal shall be filed and-served slectronically;
19 ] However, the decumenis 1o be filed under seal shall befiled in paper form.
20 B.  EXHIBITS AND REAL OBJECTS.

Exhibits to dectarations that -are real objects, i.e., censtruction materdals, cord

samples, ete, or other documents, .8, plans, manugls, etc, which otherwise may
net be comprehensibly viswed In.anp electronic format may be filed and served
conventionally, in paper form..

B. LODGMENTS.

1 ElectronicFifing & Setvice Order
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=~ Feesgharged:by Vendor 40 parties ‘or-attemeys-for .access- io-and  electromits s a1

fvm,

Eléctronic Filing & Service Order

Automated-Clearing House (AGH) paynient system. Parlies will be billed on a

- Aransiission-of documents:are solely the property: of Wendoi-and: arein addifions

‘fo.any charges assosialed with statutory fling fees of the Superior Caurt.

SERVICE DF ELECTRONIC FILING ORDER ON NEW PARTIES.

Documents attached io a Notice of Lodgment may be lodged and served
conventionally in paper form, However, the actual document entifled "Notice ¢f

Lodgment” shall be filed slechonically.

COLLECTION OF FEES, S |
A COURTFEES.
Statutory filing fees will be paid o LexisNexis for slectronic fransfer to the San

Diego SuperiorCourf’s bank account through the .8, Federal Reserve Ban?s

monthly besis by LexisNexis. LexisNexls may terminate-or sispend access

sights for users of the Service who failto pay all amounts owed fo LexisNexis iaa

- -Himely-manter Lexisr:éﬁex'is:_:wiH"-Hotifyﬁtﬁ'_e Cowrief anynon-paying users, - « 5.

B. VENDOR FEES. maiiis o'

Any litigant fillng 2 complaint-of adding & party to this case by filing of an
amended complaint, cross-complaint, complaint in  infervention)
interpleader or uther Iitiating decument shall be obligated to serve thig

Electronic Filing Order at the samie time the pleading is served.

ELECTRONIC FILING AND SERVICE OF ORDERS AND OTHER PAPERS,
The Court may issue, file, and serve rnofices, orders, and other documents

vuzat

elecironically, subject o {he provisions of this Order.




2 DATED: 06-09-08,
Ronald L Styn

Judge b’f the Superior Court
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[ ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar number, and address): FOR COURT USE ONLY
| William H. Naumann, Esq. SBN #95771
Naumann, Levine & Silldorf LLP
8910 University Center Lane, Suits 600
San Diego, CA 82122
TeLerHonEwNO.:  (B58B) 625-3900 raxHo. (858) 625-3801
ATTORNEY FOR (vame): Plaintiffs
SUPERIOR COURT OF CALIFORNIA, COUNTY OF San Diego
STREET ADDRESS: 330 W. Broadway
MAILING ADDRESS: 330 W. Broadway
cITYaNDZIP CODE San Diego, CA 92101
BRANCH NAME: Central
CASE NAME: Trolinger, et al. v. K. Hovnanian at Bridgepori
CIVIL CASE COVER SHEET Camplex Case Designation CASE NUVBER:
X" Unlimited [ Limited ! Counter T Joinder
(Amount demanded  (Amount demanded Filed with first appearance by defendant JUDGE:
axceeds $25,000) is $25,000 or Iess) {Cal. Rules of Court, rule 3.402) DEPT:
ltems 1-6 below must be completed (see instructions on page 2.
1. Check one box below for the case type that best describes this case:
Auto Tort E_] Other employment (15) | Other judicial review (39)
L Adto @2) Contract Provisionally Complex Civit Litigation

| | Uninsured motorist (46) | .| Breach of contractiwarranty (06) (Cal. Rules of Cour rules 3.400-3.403)
R i . ..1 Rule 3.740 collections (09)

Other PI/PD/WD (Personal Injury/Property .

Damage/Wrongful Death) Tort ] Other collections (09)

_ | Antitrust/Trade regulation (03)

. Insurance coverage (18) ! X | Construction defact (10)

e vt 2
) eal Property L [ securities litigation (28)
S Medical malpractice (45) { | Eminent domain/lnverse r 1 EnvironmentatToxic tort (30)
. Other PI/PDIWD (23) condemnation (14) l___' insurance coverage claims arising from the
Non-PI/PDIWD (Other) Tort ] Wrongful eviction (33) g{t;%‘?(%ed provisionally camplex case

_q Business tort/unfair business practice (07) | _] other real propeny (26)

1 Civil rights (08) Enforcement of Judgment

Defamation (13) Unlawful Detainer __..} Enforcement of judgment (20)
! Fraud |___ | Commereiat (31)
__fFrau (18) ':;] Residential (32) Miscellaneous Clvil Complaint
lL— I intellectuat property (19) 7 Drugs (38) T ricoen
: ' Professional negligence (25) | __} Other complaint not specified abovej (42)

" " other non-PI/POMD tort (35) Judicial Review

Ersiovmant T} Assel forfeiture (05) Miscellaneous Civil Petition

ayme = —
:np] ‘X’ i o +___: Petition re: arbitration award (11) i Parinership and corporate governance (21)
I_....| Wrongful fermination (36) L__I Writ of mandate (02) I .| Other petition {not specified above) (43}

2. Thiscase [ X1is [ "isnot complex under rule 3.400 of the California Rules of Court. If the case is complex, mark the
factors requiring exceptional judicial managemont:
a. _X_ Large number of separately represented parties  d. i X | L.arge number of witnesses

b. : ! Extensive mofion practice raising difficult or novel e. | Coordination with related actions pending in one or more courts
. issues that will be time-consuming to resolve in other counties, states, or countries, or in a federal court
¢. X Substantial amount of documentary evidence . ] Substantial postjudgment judicial supervision

3. Remedies sought (check all that apply):

p———

a. | ¥ imonetary b.[___ nonmonetary: declaratory or injunctive refief ¢ [} punitive
4. Number of causes of ac’(lon (spec;fy)

Thiscase _X :is | lisnot a class action suit.

5.
6. Ifthere are any known related cases, file and serve a notice of related case. (You may use fo 015.
Date June S%th, 2008

Esg. SBN #95771

illiam H. Naumann
(TYPE OR PRINT NAME) (SIGNATUPE OF PARTY OR ATTORNEY FOR PARTY)

NOTICE
« Plaintiff must file this cover sheet with the first faper filed in the action or proceeding (except small claims cases or cases filed
under the Probate Code, Family Code, or Welfare and Institufions Code). (Cal. Rules of Court, rule 3.220.) Fallure to file may
result in sancfions,
» File this cover sheet in addition to any cover sheet required by local court rule.
« If this case is complex under ruie 3.400 et seq. of the Caiifornia Rules of Court, yeu must serve a copy of this cover sheet on all

other parties to the action or proceeding.
« Uniess this is a collections case under rule 3.740 or a complex case, this cover sheet wiil be used for statistical purposesg 3/,( o2

Form Adopled for Mandatory Use Cat. Rules of Court, rules 2.30, 3.220, 3.400-3.4C3, 3.740,
Judiciai Council of California CiviL CASE COVER SHEET C;l. Sizndards of Juditial Adminisiration, sid. 3.10
SD0-CV51
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INSTRUGTIONS ON HOW TO COMPLETE THE COVER SHEET CM-010
To Plaintiffs and Others Filing First Papers.
If you are filing a first paper (for example, a complaint) in a civil case, you must complete and file, along with your first paper, the Civil
Case Cover Sheef contained on page 1. This information will be used to compile statistics about the types and numbers of cases filed.
You must complete items 1 through 6 on the sheet. In item 1, you must check one box for the case type that best describes the case.
If the case fits both a general and a more specific type of case listed in item 1, check the more specific one. If the case has multiple
causes of action, check the box that best indicates the primary cause of action. To assist you in completing the sheet, examples of the
cases that belong under each case type in item 1 are praovided below. A cover sheet must be filed only with your initial paper.
Failure to file a cover sheet with the first paper filed in a civil case may subject a party, its counsel, or both to sanctions under
rules 2.30 and 3.220 of the California Rules of Court.
To Parties in Rule 3.740 Collections Cases. A "collections case" under rule 3.740 is defined as an action for recovery of money
owed in a sum stated to be certain that is not more than $25,000, exclusive of inferest and aftormey's fees, arising from a transaction in
which property, services, or money was acquired on credit. A collections case does not include an action seeking the following: (1) tort
damages, (2) punitive damages, (3) recovery of real property, {4) recovery of personal property, or (5) a prejudgment writ of
attachment.. The.identification of .a .case as-a rule 3.740 collections case on-this-form-means.that it will be -exempt from the general
time-for-service requirements and case management rules, unless a defendant files a responsive pleading. A rule 3.740 coilections
case will be subject to the requirements for setvice and obtaining a judgment in rule 3.740.

To Parties in Complex Cases.
in complex cases only, parties must also use the Civil Case Cover Sheel to designate whether the case is complex. If a plaintiff

believes the case is complex under rule 3.400 of the Califomia Rules of Coutt, this must be indicated by completing the appropriate
boxes in items 1 and 2. If a plaintiff designates a case as complex, the cover sheet must be served with the complaint on all parties to
the action. A defendant may file and serve no later than the time of its first appearance a joinder in the plaintiff's designation, a
counter-designation that the case is not complex, or, if the plaintiff has made no designation, a designation that the case is complex.

CASE TYPES AND EXAMPLES

Auto Tart

Auto (22)-Personal Injury/Propearty
Damage/Wrongful Death

Uninsured Motorist (46) (if the
case involves an uninsured
motorist claim subject to
arbitration, check this item
instead of Auto)

Other PHPDAWD (Personatl Injuryf
Property Damage/Wrongful Death)
Tort

Asbestos (04)

Asbestos Praperty Damage
Asbestos Personal Injury/
Wrongful Death

Product Liability (not asdestos or
toxic/enviranmental) (24)

Medical Malpractice (45)

Medical Malpractice-
Physicians & Surgeons

Other Professional Health Care
Malpractice

Other PI/PD/WD (23)

Premises Liability (e.g., slip
and fall)

Intantional Bodily Injury/PDMWD
(e.g., assault, vandaliem)

Intentional [nfliction of
Emotional Distress

Negligent Infliclion of
Ematicnal Distress

Other PYPD/WD

Non-PIfPD/WD (Other) Tort

Business Tort/Unfair Business
Practice (07)

Civil Rights {e.g., discriminatian,
false arrest) (not civit
harassment) (08)

Defamation (e_g., slander, libef)
(13)

Fraud (16}

Intellectual Property (19)

Professional Negligence (25)
Legal Malpractice
Other Professional Malpractice

{not medical or legal)

Other Non-PH/PD/WD Tort (35)

Employment
Wrongful Termination (36)
Other Employment (15)

Contract
Breach of Contract/Watranty (06)
Breach of Rentalll.ease
Contract (not unlawful deiainer
or wrongful eviction)
Contract/Warranty Breach-Seller
Plaintiff (not fraud or negligence)
Negligent Breach of Contract/
Warranty
Other Breach of ContractAWarmranty

Collections (e.g., money owed, open
book accounts) (08)

Collection Case—Selier Plaintiff
Other Promissary Note/Collections
Caze

Insurance Coverage (not provisionally
complex} (18)

Auto Subrogation
Other Coverage

Other Contract (37)
Contractual Fraud
Other Contract Dispute

Real Property

Eminent Domain/inverse
Condemnation (14)

Wrongful Eviction (33)

Other Real Property (e.g., quiet titls) (25)
Writ of Possession of Real Property
Morigage Fereclosure
Quiet Title
Other Real Property (not eminent
domain, landiord/tenant, or
foreclosure)

Unlawful Detainer

Commercial (31)

Residential (32)

Drugs (38) (if the case involves jllegal
drugs, check this item; otherwise,
report as Commercial or
Residential)

Judicial Review

Asset Forfailure (05)

Petition Re: Arbitration Award (11)

Writ of Mandate (02)
Writ-Administrative Mandamus
Writ-andamus on Limited Court

Case Matter
Wiit-Other Limiled Court Gase
Review

Other Judicial Review (39)

Review of Health Officer Order
Notice of Appeal-Labor
Commissicner Appeals

Provisionally Complex Civil Litigation (Cal.
Rules of Court Rules 3.400-3.403)
Anlitrusi/Trade Regulation (03)
Construction Defect (10)
Claims lnvolving Mass Taort (40)
Securities Litigation (28)
Environmental/Toxic Tort (30)
insurance Coverage Claims
(arising from provisionally
complex case type listed above)

41
Enforcem(enz of Judgment
Enforcement of Judgment (20)
Abstract of Judgment (Out of
County)
Confession of Judgment (non-
domestic refafions)
Sister State Judgment
Administrative Agency Award
{not unpaid taxes)
Petition/Certification of Entry of
Judgment on Unpaid Taxes
Other Enforcement of Judgment
Case
Miscellaneous Civil Complaint
RICO (27)
Other Complaint (not specified
above) (42)
Degclaratory Relief Only
Injunctive Relief Only (non-
harassment)
Mechanics Lien
Other Commercial Complaint
Case (non-tort/non-complex)
Other Civit Complaint
{(non-fort/non-complex)

Miscellaneous Civil Petition
Parnership and Corporate
Goveraance (21)
Other Pelition {no! specified apove)
(43)
Civil Harassment
Workplace Violence
Elder/Dependent Adult
Abuse
Election Contest
Petition far Name Change
Petition for Relief From Late
Claim
Other Civil Petition

CM-010 [Rev July 4, 2007]
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i SUPERDP’ COUPT OF C LIFORJ’HA QO }H"‘t‘ D" SAh ﬂFE'
R ‘fm—( Faisthamy
OHERS,  BIbVes Branosay }

| SRS
E3TY AND S CRDE San Dhege, TAS20!
BRARCHHAME: )

TELEPHONE MREE I

PLANTIRRG} F PETITIDNERIS, Anlhory Trofngereial,

DEFENDANTIE) AESEONBENTE: K favmanian sl Brigason lac

FROLBIZER VB K HIMMENIAN AT BRIDEEPORT INC

TJ\SE HUSATER. b

NOTIGE.OF CASE ASSIGNMENT | 57-2008-a0085214-CU-CD-CT |

Judge: RonaldL. Styn Depariment: £-E2

COMPLAINT/PETITION FILED:06/00/2008

CASES A.S‘xSIGHED TO THE PRUBA TE DW(SIGM ARE NOT REQUIRED TG CONPLY WITH THE CN!L
' REQUfREMENTS LISTI:D BELOW

IT IS THE DUTY OF Eﬂ CH PLAINTIFF: {AND CRQL-»S-L»C)MPLAWHNT) TG b‘:RVEA i‘J\J}"Y OF TH[ N{}Tl@&'-ﬁim“{
THE COMPLAINT [n}va) !‘RJSQ CGMPLAihﬂ'J - o

HER BE: tXPEL,TED TG BE- FAM!L{AR v"JlT"i SUP:FitOF’ CGL;RT RU;E“‘ WHIL,I-‘ HAVE BEEN -

AL COUNSE’L s
il 'EEN FDRCEG

F‘L’BL‘bHED AS DIV!Qer‘-' 1L, A‘\ID WELL B“— S““

TIME STA&DARDS The Iolicwing tlﬂ‘eﬁ""ﬂ“‘S anptg.- o general. civit cases;and must be adharedtouriless yotthave
FEﬂd‘“S[cd and besn. granted an ‘exiensian.of ime. Cr nnrar cm' gonsists. Df ﬂh cases’ e;‘z 2ot Srrall cealms appc:ﬂa :

. petitions, and airtawiul deteingrs,

F‘GMPLAWTS Camptainis, nrust.be sarved-o ?H named. defundan 8,:3N6-@° CERﬂF!Cf-.TE OF SERV CE lQE‘ &G CIV-
Yiiled withif 60 gays of fi !mg This i ;,,Endahr} dnbumarn and’ rna1 not be mb:ﬁmu@ﬁ by thefiiing of era. i

1_1'1'

her dotument.

JEDANT’ 5 Al PEAR;&NCE Deferdam st generally-appear lfn.hfl 30 ﬂa vsof service of thi somplaint.: (Flaintif
Ry shpuleie wnomoethan a 15 day ek u,n:rcn whxch numt bein wr]tmg and;filed, withthe Gauﬁ.

DEFAULT: If the deferdant has mif generally appeared.and no- extengion has. been grantsd, the piarmiff st request
defauli within 45 days of the filing of the Certificate of Suwme

THE COURT ENCOURAGES YOU TO O CONSIDER: UTI' EZI‘JG VA‘?:FDUS ALTEPE\AT[VCb TOLTIGATION,
INCLUDING: MED!/ ATION AND ARBITRATION, PRIOR TO THE CASE MANAGEMENT '”UNFCFEE’\'ME TAEDIATICN
SERVICES ARE AVAILABLE LINDER TRE DISPUTE RESOL U T1ON F'ROGRN..‘IS AC"' ANDOQ lPEFE PROVIDERE,
SEE ADRINFORMATION PACKET AND STIPULATION.

YOU MAY ALSO BE: OTD._HED TOPARTICIPATE 1 AR [TRATIOH mUr—'SLrﬁ\,T O SOP 111, ;‘O AT THE CASE
ZﬁA"J—"-G":MENT CONFERENCE. THE FEE FOR THESE. bFRV[\.l:'\ WILL-BE. PAID BY THE GOURT IF ALL PARTIES
hA"‘l: AF’F‘*:ARED 1N THE CASE AN THE FC}JRT ORDERS THE CASE TG, AF&:\iTRA"’m\ PURSUANT TOCCP

144.16. THE CASE MAN AGEMENT CONFERENCE WILL BE C‘.A“CEJ LED IF YOU- FILE FORM bDSC Ci-354
PRJ(’&P». TO THAT HEARING

Page: 1
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN DIEGD

£ NUMBER: 57-2008-00085314-0CU-CD-CF..  CASE TITLE: Trolinger.vs. K Hovnanian st Bridgeport Ing

NOTICE TO LITIGANTS/ADR INFORMATION PACKAGE

‘You are raguired to serve a copy of this Motice to-Uitigants/ADR Information Package sig.a copy of the Blank. S-t'lpulaiion
i Alernathve Dispute Fesolution Process 'zmcer ad fror"a the Cw:, Buginess Office at the:time of fing) with & copy of the

Summons and Compaind on all defendan an_ Diego Superior Court Rute 2.1,5, Divistonll and GRC
Ruie 201.8. e

ADRPOLICY .

It is the poticy of the-San Diego Superiar Coutt to strongly support the use of Altemative Dispute Resolution {ADR’
general civitoases. Thecourthas long recagnized the value of earlycase: m:magemcnt irteryenticnand- the tisé-of
alternative dispuie resciution optics for. amanable ar;d_ehgrbie cases. The use of ADR will be discussed ot gl Caze -
Meanagemeanti Canferences itis: 1h-= courls expemaua- thatfitigants will utilize sormse Torm of ADR ~le the court's
madistion or arbitration prograrms or oftwer aveilable pnvazﬂ ADR Offions ax & mcrhamsm far uaee setllsrient betore iral

ADR OPTIONS.
1) CIVIL MEDRIATION PROGRAM: The San. Dmga ::L.penor Court Givil Mediation: Progrdm is da:zgfied o agsistpariigs ... -
with-the early resolution.of their dm,mte -All generatcivit independent calendar cases, including ¢onstruction. defest,.

complex.and eminent Somain cases are eligible 10 participant in‘the, program, Limited civi colection TASSS are not- eligible- -~ -

at this time. San-Diego Supenor Cour{ Losal Rule 2 31,:Division | addresses’ this program’ SDGC‘"CGHY :
Bat- binding processin whlbh a. tralnad meaamsf x) aclitates- commuiication befwesn. dlsputams awd 2%, as;ust" par‘ _
iy paching g mutually acceptabre resolution of ail: orpart of their-disfiute. Inthis process, the mediator-carafully ex Dlm B
riot onlv rhe rﬁ-lavani ewdenca and law but alsu r‘ﬁe pameq undcrt ang: m’raresLs nenr}s ancf pﬂuﬂh"& The'mediator B

nrc: ess 'taa' 5. lesa strnsarult an =orm4h‘f=a {r.al
and alloe formipre Jesdsility in- rrﬁatmg & TF'QD|U’101

Assignment to Mediation, Cost and Timelines: Parfies may **xpula?ﬂ 1 matiiation at.any time upto the CMG.or fray .-

digtion. at-ths GMC. Mediztor fees. and. sxpenses ars split equally by {ha parties, Unless-atherwise. agre&d

stipulzte to. gE
the cnurt paymenl schndute for wunty—referrad medl fcn.

Medra&orq on the cot lr‘s =oprovod panel haue acread

s

f maa are’

3 .HH nour‘ aprova‘ r}EdlmU' isgg .':..d mh 'sLed in tn%:!*ﬂcdwtvr

] mur‘ Ir:c:ahcn 1o 8\>Stb( paries iith sefection. Discovery: Parties donot.reed L,Drdur'ﬁ full discovery
ial-gounsel, parties and sl

'f’hrectory ateact
inthe case befere medialionis LDt'k:sldE!fEd _utEzed or referred. Attendance at Medxatmn. T
DEFSDNS W ath full auﬁarttv 1o seitle the tase. Arusi personally attqm, the mediation, ur-}ess ) _c’uscd ‘1\' tha court for good

CEUBE.

2) JUDICIAL. ARBITRATION: Jud*:lal Arbitration iz & Binding or nonibhding proséss where an arbitrgtor applies the law

n-the facts of the case :—u“d issues an awsrd. The: goa] of judizial arbitration is 1o provide partiss with an cdjudw:a“awn that

is -earlier, faster, lec: formal and [ess. expersivelhian fial, The. "blualof'z award may sither bec.nms the: judgmient in the
»*“s,e- all parties ecwpt arif.no ma! de nove isirequestad w:th(p the rF"‘mrEd fimg.  Either parly may ¥ fedi the award and
requesta lrialde novo. before the assigned judge if the-arbitralion was non-hinding. If & trisl de-nove is requested, (he

rial v-'ﬁl wsyalt y e scheduled within & ayear of ihe fing. caf.,.

Assignment to Arbitration, Cosf and Timelines? Parties may stipulste 16 binding or aon-binding judicial arbitration cr
the judge mav orderihe matier to,arbitration at the case management conference, held approximetely 156 days after
filing, ifa cese is valued at under $50, 000 and is “al issue”. The.court maintaing @ pansl of approved fudicial sbitrators
who have practiced law far g:minimum of five years and who have & certain. amount of irial and/or arbiiration expetience
In addition, if parties sslect an arbitrator from fhe.court’s panel, the poun will pay the srbitrator'sfees, Superior Gount

Pagr i
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3} SETTLEMENT CONFERENCES: The gos! of & setliement conterence is o assisiihe parties 1 their sfforts to
negotiate a settienent.of afl orpart of the dispute. Parties may,.at any time, requesta: setlement confersnce before the
iudge assigned fo their case; request ancther.assigned j judge ora:pro. tem i act as setlement officer; or may privately
xJilllZ., the senvices-of e retired judge. - The court may also priera case toa- mannaiary setilement confersnce priorio
1rial before the courds assigned Setilemant Conferencs judge.

4) OTHER YOLUNTARY ADR: Perties may voluntarily stipulate lo-private ADR oplions outside the court system
inciuding-privaie Binding amiration, private early neutral evaluation or privede judging 21 any fime Dy compieting the
“Btipuiation 1o Alternative Dispute Resolution Process” which is included in this ADR package. F‘arttas may siso ulilize
meadiation services offerad by programs that ars partially.funded by tha county’s Dispule Resolution Programs Agl,

Thess _services ate availabie al.no cost.or ons: sltdang scate based.on.need... Fora.iist ol approved DRPA providerss,. .. . ...
please contact the County's DRPA program affice.at (619) 238-2400.

ADDITIONAL ADR {NFORMATION: For 1nurs m;o'maunr about ie Chil-Mediation Program, please.contact The Chvii
Mediztion Department:atig’ 19) 5158908, -For more information about the Judicia Arbiration Program, :please-coiiact
the Afbitration Oifice-al {B19) 534-35818, FGer-: triforrmation aboul Settlemznt:Conlerences, pleass contact the -
Intependsnt Calendar depantiviant o which your éaseis assigned. Pleassnole that staff can only distuss ADR opfions
and cannoit.give Jegat 2dvice, ' : -

R CRATI6 Ry 1206 :
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| SUPERIOR DOURT OF CALIFORNIA, SGUNTY OF SAN DIEGO

FOA COURT USE ONLY

STRELTALNRESS: 330 ast Broadzy

| MARBIS ADDREAS: 330 Weat Broadway

ATy, 5TATE % EP QONE: Ben fiege. G4 O2104.3827
BRANDL s Sani
PLAINTIFF{S) ,ﬁnthcxn;' Trolingzr.atal

,JEL“EP.DANT S§ K Havnaaisn al Erdg pcm lrm
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L HCRC 3.221)

STIPULATIONTO ALT=FP\ATIVE DISPUTE RESOLUTFON F’RGCEES

. GfkbE E"cUMﬁEr .
37-2808-00085314-CU-GO-GTL

Judge:'~'Ronaic‘~ LSty

The pasties end hajr a‘n:-:n»—\s shiptdale thet the maiteris &
resoliften process: belechnr‘ of B o7 thizse ‘opfiots will ¢

r_l . de-‘?efened Medistion Program
a Prrivater Nouhal Evahietion
) D e Mlnl-'h‘ﬁ!

{_—_.] Privale Summary Jury Trigk

] Prvis Setlilemsnt Confererce-vilth Privaie Meutzal

[ civerfspecifyy:

=-and the [EH
ay HAY Case Mmanagéman! tmedines.

: ?Daaa'unent‘ GE2

iy rrcfmn shal e suipratied o the Fllowing aliematve dispte

a C@uﬁ%}rﬂe;@d'?]aﬁbl[&@lﬁgﬁ@bﬁgatjnn

[ Courr@riered Binding Ariliration (Sipulted)
[ Private Refersnics 4. Gebaral Raleres

l:] -Pﬁ#.%te Rafargnre o Judge

[ orvate Binding Atbleeation

} all- sar‘ ..f_s:a h]lrﬂ'tur,

Aherhate: {mediation & arbltstion only)

bae:

¥ame of Flaichis

Sknature

rarme of Paintife Am:-may

Signalyre

Aiach, epother sheet ifaddition cessaiyh. it
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1eme of Detandant .
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,_:_'IE oty ol the pasties io nofify the oot ofany cattieion parzuanito oals Isrila
aurlwAll plase-this makies on 4 45-diy. dismissal orlendar.

o new parties may be adtded wilhaul h:ave of coert and-ail urinea‘\rEd nep-gppeaing e ackions by nemss pories are dismissed,

1715 50 ORDERED,

Detads ogiiza0e
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Trolinger, et al. v. K. Hovnanlan at Bridgeport, Inc., et al. SUM~1
SUMMONS ON CROSS-COMPLAINT o courTuse ow, v soto00

(CITACION JUDICIAL) PR usa DE LA CORTE)

NOTICE TO Dil:liNgc.".m"; CROSS..DEFENDANT:

(A VIS 0 AL DEMANDADO):

AMERICAN ROOF GUARD, INC., a business entity of unknown form; HNR

FRAMING SYSTEMS, INC., a business entity of unknown form; SEE ~ [ LED

ADDITIONAL PARTIES A TTACHMENT TO SUMMONS Clerkof he SUPSrior Cour

YOU ARE BEING SUED BY PL~.I~ITIH: CROSS-COMPLAINANT: (LO

ESTA DEMANDANDO EL DEMANDANTE):

K. HOVNANIAN AT BRIDGEPORT, INC. MAR 0 3 2009

"'~DePuty

You have 30 CALENDAR DAYS after this summons and legal paper.> are served on you to file a written response at this court and have a copy
served on the plaintiff. A Jetter or phone call will not protect you. Your written I'e$ponse must be In proper legal form If you want the court to
hear your case. There may be a court form that you can use for your response. You can find these court forms and more information at the
California Courts Online Self-Help Center (www.courtinfo.ca.gov/selfhelp). your county law library, or the courthouse nearest you. If you cannot
pay the filing fee, ask the court clerk for a fee waiver form. If you do not file your response on time, you may rose the case by default, and your
wages, money, and property may be taken without further warning from the court.

There are other legal requirements. You may want to call an attorney right away. If you do not know an attorney. you may want to call an attorney
referral service. If you cannot afford an attorney, you may be eligible for free legal services from a nonprofit legal services program. You can
locate these nonprofit groups at the California Legal Services Web site (www.lawhelpcallfornla.org). the California Courts OnHne Self.Help
Center (www.courtlnfo.ca.gov/selfhelp). or by contacting your I~I court or county bar association.

Tiene 30 DfAS DE CALENDAR{O despues de que le entreguen esta eltaelon y papalas legales para presentar una respuesta par escrito en esta
corte y haeer que se entregue una copla al demandante. Una carta 0 una llamada telefénica no 10 protegen. Su respuesta par escrlto tlene que
estar en formato legal correcto si desea que procesen su caso en la corte. Es posible que hays un formulario que usted pueda usar para su
respuesta. Puede encontrar estos fonnularios de fa corte'y mas {nformaclon en e{ Centro de Ayuda de las Cortes de California
(www.courtinfo.ca.goviselfhelp/espanoll). en la bib/loteea de leyes de su condacio 0 en la corte que le quede mas cerea. Si no puede pagar la
cuota de presentacibn. plda sl secretarlo de la corte que le de un formularlo de exenci6n de pago de cuotas. Si no presents su respuesta a tlempo,
puede p9rder el caso par incumplimiento'y la corte le padro quitar su sueldo, dinero y blenes sin mas advertencia. Hay atras requisitos legales.
Es recomendable que llame a un abogado inmedlatamente. SI no canace a un abogado, puede llamar a un servicio de remisién a abogados. Si no
puede pagar a un abogado, es poslbl(} que cumpla con los requisitos para obtener servicios legales gratuitos de un programa de s(}rviclos
legales sin fines de lucre. Puede encontrar estos grupos sin fines de lucro en el sJtlo web de r;alffornla Legal Services,
(www./awhelpcalifomia.org). en el Centro de Ayuda de las Cortes de Californla, (www.courtinfo.ca.goviselfhe{plespanoll) 0 pon;(mdose
en contacto con la corte 0 el colegJo de abogados locales.

CASE NUMBER:

The name and address of the court is: (Nimero del G-0):
(El nombre y direccion de la corte es): 37 -2008-00085314-CU-CD-
. . CTL
San Diego County Superior Court -
330 W. Broadway Judge: Ronald L. Styn
Dept 62

P.O. Box 12274

San Diego, CA 92112

Central Division

The name, address, and telephone number of plaintiffs attorney, or plaintiff without an attorney, is:
(El nombre, la direccion y el numero de te/Mono del abogado del demandante, 0 del demandante que no tiene abogado. fiNS):

Tawnya L. Southern, Esq. Bar No. 171987 (949) 757-4500 (949) 757-4550 fax
Wood, Smith, Henning & Berman ILP

5000 Birch Street, Suite 8500

Newport Beach, CA 92660

DATE: MAR 03 2009 Clerk, by , Deputy
(Fecha) (Secretario) SON (Adjunto)

(For proof of service of this summons, use Proof of Service of Summons (form POS-01 0),)

(Para prueba de enlrega de esta citation use el formu/ario Proof of Service of Summons, (POS-010)).
NOTICE TO THE PERSON SERVED: You are served

1. 0 as an individual defendant.

2.D asthe person sued under the fictitious name of (specify):

[SEALI

-~
&
[

'! C’
S {;‘*

3.D on beBalf of (specify);
under. U CCP416,10(corporation) L) CCP 416.60 (minor)

£
tie
&

0 CCP 416,20 (defunct corporation) D ccp416.70 (conservatee)
% %CCP 416.40 (association or partnership) D CCP 416.90 (authorized person)
Aty | other (specify):
e 4.0 by personal delivery on (date):
Page 10of 1
Form Adopled for Mandatory Use LOOQ UT &V FIQUEIAD B) 4 [L. LY, 497
Judicial Council of California SUMMONS American LegalNet, Ing,

SUM,100 [Rev. January 1. 2004] waen, USCourtFams com




SUM-200(A}

SHORT TITLE: CASE NUMBER.
TROLINGER, et al. v. K. HOVNANIAN AT BRIDGEPORT, INC., et al. (3:?FL2008-00085314-CU-CD-

INSTRUCTIONS FOR USE
.. This form may be used as an attachment to any summons if space does not permit the listing of all parties on the summons. .. If this
attachment is used, insert the following statement in the plaintiff or defendant box on the summons: "Additional Parties
Attachment form is attached,"

List additional parties (Check only one box. Use a separate page for each type of paTty.):

O piaintiff O Defendant O Cross-Complainant rgj Cross-Defendant

MAGNESITE SPECIALTIES, INC., a business entity of unknown form; MERLE WIILIAMS & SONS CORP, a
business entity of unknown form; MISSION SHEET METAL CORP, a business entity of unknown form; SAN MARINO
PLASTERING, INC., a business entity of unknown form; SOUTH SHORES LANDSCAPING aka SOUTH SHORES
RESIDENTIAL AND COMMERCIAL DEVELOPMENT CORPORATION, a business entity of unknown form; JELD-
WEN, INC. dba SUMMIT WINDOWS & PATIO DOORS, a business entity of unknown form; and ROES 1 through 100,
inclusive

Page ~ of

~

Page 1 0f1
e oY ADDITIONAL PARTIES ATTACHMENT

Judiciol Council of California SIJM-
200(A) {Rev. January 1, 2007J Attachment to Summons American LegalNet, inc,

www,FormsWC/rlcllow.oom



Trolinger, et al. v. K. Hovnanian at Bridgeport, Inc., et al. SUM-100

SUMMONS ON CROSS-COMPLAINT o ORoURT USEOMLY
(CITACION JUDICIAL)
NOTICE TO BERENDANT: CROSS-DEFENDANT:

(AVISO AL DEMANDADO):

AMERICAN ROOF GUARD, INC., a business entity of unknown form; HNR
FRAMING SYSTEMS, INC., a business entity of unknown form; SEE
ADDITIONAL PARTIES ATTACHMENT TO SUMMONS

YOU ARE BEING SUED BY RI-AINTRE: CROSS-COMPLAINANT:

{LO ESTA DEMANDANDO EL DEMANDANTE):

K. HOVNANIAN AT BRIDGEPORT, INC.

You have 30 CALENDAR DAYS after this summons and legal papers are served on you to file a written response at this court and have a
copy served on the plaintiff. A letter or phone call will not protect you. Your written response must be in proper legal form if you want the
court to hear your case. There may be a court form that you can use for your response. You can find these court forms and more
information at the California Courts Online Self-Help Center (www.courtinfo.ca.goviselfhelp), your county law library, or the courthouse
nearest you. If you cannot pay the filing fee, ask the court clerk for a fee waiver form. If you do not file your response on time, you may
lose the case by default, and your wages, money, and property may be taken without further warning from the court.

There are other legal requirements. You may want to call an attorney right away. If you do not know an attorney, you may want to call an
attorney referral service. If you cannot afford an attorney, you may be eligible for free legal services from a nonprofit legal services
program. You can locate these nonprofit groups at the California Legal Services Web site (www.lawhelpcalifornia.org), the California
Courts Online Self-Help Center (www.courtinfo.ca.goviselfhelp), or by contacting your local court or county bar association.

Tiene 30 DIAS DE CALENDARIO después de que le entreguen esta citacién y papeles legales para presentar una respuesta por escrito

en esta corte y hacer que se entregue una copia al demandante. Una carta o una llamada telefénica no lo protegen. Su respuesta por
escrito tlene que estar en formato legal correcto si desea que procesen su caso en la corte. Es posible que haya un formulario que usted
pueda usar para su respuesta. Puede encontrar estos formularios de la corte y méas Informacién en el Centro de Ayuda de las Cortes de
California (www.courtinfo.ca.gov/selfhelp/espanol/), en Ia biblioteca de leyes de su condado o en la corte que le quede mas cerca. Sl no
puede pagar la cuota de presentaclén, pida al secretario de la corte que le dé un formulario de exencién de pago de cuotas. Si no presenta
su respuesta a tiempo, puede perder el caso por incumplimiento y la corte le podra quitar su sueldo, dinero y bienes sin mas advertencia.
Hay otros requisitos legales. Es recomendable que llame a un abogado inmediatamente. Si no conoce a un abogado, puede llamar a un
servicio de remisién a abogados. Si no puede pagar a un abogado, es posible que cumpla con los requisitos para obtener servicios
legales gratuitos de un programa de servicios legales sin fines de lucro. Puede encontrar estos grupos sin fines de lucro en el sitio web de
California Legal Services, (www.lawhelpcalifornia.org), en el Centro de Ayuda de las Cortes de California,
(www.courtinfo.ca.gov/selfhelp/espanol/) o poniéndose en contacto con la corte o el colegio de abogados locales.

CASE NUMBER:
(Numero del Caso):

The name and address of the court is:

(El nombre y direccion de la corte es): 37-2008-00085314-CU-CD-CTL
‘San Diego County Superior Court Judge: Ronald L. Styn
330 W. Broadway Dept: - 62

P.O. Box 12274
San Diego, CA 92112

Central Division ,
The name, address, and telephone number of plaintiffs attorney, or plaintiff without an attomey, is:
(El nombre, la direccién y el numero de teléfono del abogado del demandante, o del demandante que no tiene abogado, es):

Tawnya L. Southern, Esq. Bar No. 171987 (949) 757-4500 (949) 757-4550 fax
Wood, Smith, Henning & Berman LLP
5000 Birch Street, Suite 8500
Newport Beach, CA 92660
DATE: : Clerk, by , Deputy
(Fecha) (Secretario) (Adjunto)
(For proof of service of this summons, use Proof of Service of Summons (form POS-010).)
(Para prueba de entrega de esta citatién use el formulario Proof of Service of Summons, (POS-010)).
NOTICE TO THE PERSON SERVED: You are served
{SEAL) 1. [ as an individual defendant.
2. [] as the person sued under the fictitious name of (specify):

3. O on behalf of (specify):
under: [] CCP416.10 (corporation) [] ccP 416.60 (minor)
[0 ccp 416.20 (defunct corporation) [ ccp 416.70 (conservatee)
[l ccP 416.40 (association or partnership) [C] cCP 416.90 (authorized person)
[ other (specify):
4. by personal delivery on (date):
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Tawnya L. Southern (State Bar No. 171987)

Yvette M. Dumas (State Bar No. 220268)
WooD, SMITH, HENNING & BERMAN LLP
5000 Birch Street, Suite 8500

Newport Beach, California 92660

Phone: (949) 757-4500 ¢ Fax: (949) 757-4550
Attorneys for Defendant and Cross-Complainant, K. HOVNANIAN AT BRIDGEPORT,

INC.

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN DIEGO - CENTRAL

ANTHONY TROLINGER and STEPHANIE
TROLINGER, individually and on behalf of
those similarly situated; LOIS ACKER;
JENNIFER ALBERT and SAM STARNES;
RANDY ASHMAN and IMELDA ASHMAN;
FUH-SHEN CHEN and SHU-CHUN CHIU;
ROSIE ELSKAMP and DAVID GREEN,;
MICHAEL JOHNSON; DOUGLAS KLINE
and NANCY VERDIN; JACQUELINE
LUQUIN and LUIS LUQUIN; DENNIS
LYON; FRANCES MARXEN; LARRY
RICHARDSON and BETTY
RICHARDSON; ISMAEL SIMBULAN and
CORAZON SIMBULAN; PHYLLIS
SPITAL, LLC, a California Limited Liability
Company; DIANA TOTMAN and BRYAN
TOTMAN; ROBERT WETZEL and MARY
WETZEL; and FRANCISCO ZABALETA
and LETICIA LOPEZ,

Plaintiffs,
V.
K. HOVNANIAN AT BRIDGEPORT, INC.,
a California Corporation; and DOES 1
through 200, inclusive,

Defendants.

CASE NO. 37-2008-00085314-CU-CD-CTL

CROSS-COMPLAINT OF K.
HOVNANIAN AT BRIDGEPORT, INC.
FOR:

EQUITABLE INDEMNITY;

EXPRESS INDEMNITY;

BREACH OF EXPRESS AND

IMPLIED WARRANTIES;

BREACH OF WRITTEN CONTRACT;

NEGLIGENCE;

CONTRIBUTION;

DECLARATORY RELIEF, Duty to

Defend;

DECLARATORY RELIEF, Duty to

Indemnify;

9. DECLARATORY RELIEF,
Contractual Duties and Obligations;

10. DECLARATORY RELIEF; and

11. TOTAL INDEMNITY

Complaint Filed: June 9, 2008

© Nooak wh=

[Assigned for All Purposes to Judge Ronald L. Styn,
Dept. 62]

Discovery Cutoff: None Set
Motion Cutoff: None Set
Trial Date: None Set

K. HOVNANIAN AT BRIDGEPORT, INC.,
Cross-Complainant,

V.
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WOOD, SMITH, HENNING & BERMAN LLP . -

Attomeys at Law
5000 BIRCH STREET, SUITE 8500
NEWPORT BEACH, CALIFORNIA 92660
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AMERICAN ROOF GUARD, INC., a
business entity of unknown form; HNR
FRAMING SYSTEMS, INC., a business
entity of unknown form; MAGNESITE
SPECIALTIES, INC., a business entity of
unknown form; MERLE WILLIAMS &
SONS CORP, a business entity of
unknown form; MISSION SHEET METAL
CORP, a business entity of unknown form;
SAN MARINO PLASTERING, INC., a
business entity of unknown form; SOUTH
SHORES LANDSCAPING aka SOUTH
SHORES RESIDENTIAL AND
COMMERCIAL DEVELOPMENT
CORPORATION, a business entity of
unknown form; JELD-WEN, INC. dba
SUMMIT WINDOWS & PATIO DOORS, a
business entity of unknown form; and
ROES 1 through 100, inclusive,

Cross-Defendants.

Cross-Complainant, 'K. HOVNANIAN AT BRIDGEPORT, INC. (hereinafter "K.
HOVNANIAN" and/or "Cross-Complainant") files this Cross-Complaint for causes of

action against Cross-Defendants, and each of them, and alleges as to each of the parties

as follows:
GENERAL ALLEGATIONS
1. Cross-Complainant K. HOVNANIAN, was at all times herein mentioned, a

California corporation, duly organized, licensed and existing under and pursuant to the
laws of the State of California and qualified to do business in, among others, San Diego
County, State of California. K. HOVNANIAN was the owner/builder of the subject
residential project commonly known as "Bridgeport at Stonecrest,” aka "Bridgeport — San
Diego" in the City of San Diego, County of San Diego, California (hereinafter "Subject
Project”). K. HOVNANIAN is a third-party beneficiary to all subcontracts with the
subcontractor cross-defendants. At the time of construction, the general contractor of the
Subject Project was duly licensed with the State of California as a general building
contractor.

2. K. HOVNANIAN is informed and believes, and thereon alleges, that the
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Cross-Defendants, AMERICAN ROOF GUARD, INC., a business entity of unknown form;
HNR FRAMING SYSTEMS, INC., a business entity of unknown form; MAGNESITE
SPECIALTIES, INC., a business entity of unknown form; MERLE WILLIAMS & SONS
CORP, a business entity of unknown form; MISSION SHEET METAL CORP, a business
entity of unknown form; SAN MARINO PLASTERING, INC., a business entity of unknown
form; SOUTH SHORES LANDSCAPING aka SOUTH SHORES RESIDENTIAL AND
COMMERCIAL DEVELOPMENT CORPORATION, a business entity of unknown form;
JELD-WEN, INC. dba SUMMIT WINDOWS & PATIO DOORS, a business entity of
unknown form; and ROES 1-100, inclusive (hereinafter "Cross-Defendants") were at all
times herein mentioned believed to be duly licensed and qualified to do business in San
Diego County, State of California. The Cross-Defendants performed work on the Subject
Project, including the subject residences, which are implicatéd in the operative First
Amended Complaint of Plaintiffs, ANTHONY TROLINGER, et al. (hereinafter "Plaintiffs").

3. On or about October 24, 2008, Plaintiffs filed a First Amended Complaint in
San Diego County Superior Court, Case No. 37-2008-00085314-CU-CD-CTL. Although
Cross-Complainant denies each and every allegation of Plaintiffs' operative First
Amended Complaint, the allegations of said operative First Amended Complaint are
incorporated herein as though fully set forth. A true and correct copy of Plaintiffs' First
Amended Complaint is attached hereto as Exhibit "A", and incorporated herein as
though fully set forth hereat.

4, At all times herein mentioned, Cross-Defendants, ROES 1-100 inclusive, all
of whom will be designated at a later date, were business entities of unknown form, doing
business in San Diego County, State of California. Cross-Complainant is presently
unaware of the true names and capacities and liability of Cross-Defendants named
herein as ROES 1 through 100, inclusive, and Cross—CompIéinant will seek leave of court
to amend this Cross-Complaint to allege their true nar/nes and capacities after the same
have been ascertained. Cross-Complainant is informed and believes and thereon

alleges that each of the Cross-Defendants, including ROES 1 through 100, inclusive,

LEGAL:5603-053/1180382.1 -3-
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disputes Cross-Complainant's contentions herein and is in some manner legally
responsible for the acts and omissions alleged herein, and actually and proximately
caused and contributed to the various injuries and damages referred to herein.

5. Cross-Complainant is informed and believes and thereon alleges that
Cross-Defendants, and each of them, are, and at all times herein mentioned were, either
individuals, sole proprietorships, partnerships, registered professionals, corporations, or
other legal entities which are/were licensed to do, living or and doing business, in San
Diego County, State of California, at all times relevant to the subject matter of this action.
Cross-Complainant is informed and believes and thereon alleges that the Cross-
Defendants, and each of them, including ROES 1 through 100, participated in the
supervision, inspection, maintenance and/or construction (work and/or services) of the
Subject Project, including the subject residences. Additionally, the work of the Cross-
Defendants is implicated by the allegations in the Plaintiffs' operative First Amended
Complaint.

6. Cross-Complainant is informed and believes and thereon alleges that at all
'times herein mentioned each of the Subcontractor Cross-Defendants, including ROES 1
through 100, was the agent, partner, co-developer, joint venturer, lender, predecessor in
interest, successor in interest, and/or employee of each of the remaining Subcontractor
and ROES, and were at all times herein mentioned acting within the course and scope of
such agency and/or employment. Cross-Complainant is informed and believes and
thereon alleges that Cross-Complainant entered into written and/or oral agreements with
the Cross-Defendants, and each of them, including ROES 1 through 100, wherein the
Cross-Defendants agreed to perform construction, including labor and materials, and/or
other at issue work, and including all terms and conditions, among other things, on the
Subject Project, including the subject residences (hereinafter "Subject Property"), which
is the subject of the main action herein, San Diego County Superior Court, Case No. 37-
2008-00085314-CU-CD-CTL.

7. Cross-Complainant is informed and believes and thereon alleges that
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pursuant to these agreements, the Cross-Defendants were to provide Cross-Complainant
with the engineering, development, inspection, design, labor, materials, and/or
construction (work and/or services), and to furnish their best skill and judgment and to
cooperate with the Cross-Complainant and its authorized agents in furthering the
interests of the Cross-Complainant. Plaintiffs filed a First Amended Complaint in the San
Diego County Superior Court, Case No. 37-2008-00085314-CU-CD-CTL against K.
HOVNANIAN, among others, wherein Plaintiffs allege that K. HOVNANIAN is liable for
damages caused by construction defects, among other issues, as is more particularly
alleged in the operative First Amended Complaint of Plaintiffs.

8. K. HOVNANIAN does not intend to waive any right of equitable indemnity or
contractual indemnity that may be applicable in this action. By the filing of this Cross-
Complaint, K. HOVNANIAN expressly does not waive any right to compel SB800
compliance and/or to petition for and/or move to compel arbitration to resolve the issues
set forth herein or in Plaintiffs' operative First Amended Complaint.

9. Unless otherwise stated, this Cross-Complaint is not intended to resolve
and/or implicate any work and or defects related to a covered subcontractor relative to a
wrap insurance program, if any.

FIRST CAUSE OF ACTION
(Equitable Indemnity)
(As to All Cross-Defendants, including ROES 1-100)

10. Cross-Complainant refers to and incorporates by reference each and every
allegation of the foregoing paragraphs of this Cross-Complaint as though set forth herein
in full hereat.

11.  In equity and good conscience, if Plaintiffs recover against Cross-
Complainant, then Cross-Complainant is entitled to equitable indemnity, apportionment of
liability, contribution among, and from, the Cross-Defendants, and each of thém,
according to their respective fault, for the injuries and damages allegedly sustained by

Plaintiffs, if any, by way of sums paid by settlement, or in the alternative, any judgments
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rendered against Cross-Complainant in the action herein based upon Plaintiffs' First
Amended Complaint.

12. Cross-Complainant expressly denies the allegations of Plaintiffs' operative
First Amended Complaint and any wrongdoing on its part. Should Cross-Complainant
nevertheless be found liable for any alleged wrongdoings with respect to the allegations
of Plaintiffs' operative Complaint, the acts and/or omissions of Cross-Complainant were
passive and secondary, while those of Cross-Defendants, and each of them, were active,
primary and superseding. Thus, as a direct, proximate and foreseeable result of the
wrongdoing of Cross-Defendants herein, and each of them, Cross-Complainant is entitled
to total equitable indemnity from any and all liability adjudged against it by Plaintiffs.

13.  As a direct, proximate and foreseeable result of the filing of Plaintiffs’
operative First Amended Complaint, Cross-Complainant has been compelled to incur
attorney’s fees, court costs and the expense of this cross-action, and Cross-Complainant
will seek leave of court to amend this Cross-Complaint to set forth the amount of said
damages when the same have been ascertained.

14.  Should Plaintiffs recover any amount of damages against Cross-
Complainant by way of judgment, settlement or otherwise, then Cross-Complainant, by
reason of the foregoing and in equity and good conscience, is entitled to an equitable
apportionment of the liability of Cross-Defendants, and each of them, on a comparative
fault basis and a judgment against Cross-Defendants, and each of them, under the
doctrine of implied indemnity and in an amount equal to their respective liabilities as so
apportioned. |

SECOND CAUSE OF ACTION
(Express Indemnity)
(As to All Cross-Defendants, including ROES 1-100)

16.  Cross-Complainant refers to and incorporates by reference each and every
allegation of the foregoing paragraphs and all causes of action in this Cross-Complaint as

though set forth herein in full hereat.
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16.  Cross-Complainant is informed and believes and thereon alleges that
Cross-Defendants, and each of them, including ROES 1-100, entered into written
agreements with Cross-Complainant which contain, among other things, express
indemnity and guarantee clauses, the terms which shall be according to proof as to each
Cross-Defendant at the of time trial. An exemplar contract with indemnity clauses are set
forth in full as Exhibit "B". Specifically, the subcontract agreements provide as follows:

"1. PARTIES: This Subcontract ('Subcontract”) is between Contractor and
Subcontractor. Any references to "Owner" shall refer to K. HOVNANIAN
AT BRIDGEPORT, INC."

"10. INDEMNIFICATION: The insurance maintained by
Subcontractor pursuant to Section 9, above, shall insure the
performance of Subcontractor's indemnification obligations as set
forth herein, but nothing in Section 9 or the insurance referred to
therein shall in any way limit the indemnification provided
hereunder. To the fullest extent permitted by law, Subcontractor
shall indemnify and save Contractor and Owner harmless from and
against all costs, expenses, liabilities and claims for any damages,
including those to persons (including personal injury, bodily injury or
death) or to property arising out of Subcontractor's execution of the
Work, whether caused by delay of Subcontractor, defective
workmanship or materials or delays caused thereby, regardless of
whether such damage is caused in part by a party indemnified
hereunder, and any and all costs, expenses, attorneys' fees and
liabilities incurred by Contractor or Owner in defending against such
claims, whether the same proceed to judgment or not, and
Subcontractor at is own expense agrees, upon written request by
Contractor, to defend any such suit or action brought against
Contractor. The foregoing indemnity shall not apply to the extent
any loss is caused by the sole negligence or willful misconduct of
Contractor or Owner. In the prosecution of any successful claim or
suit by Contractor for the enforcement of this Subcontract, or any of
the monetary or other obligations of Subcontractor hereunder,
Subcontractor agrees to pay to Contractor any reasonable
%ttorneys' fees and any cost of suit incuirred by Contractor or

wner."

"7. DEFECTS: Subcontractor agrees to indemnity, defense and hold

Contractor harmless from any and all costs, claims, expenses, liabilities and

damages (including attorney fees) caused by defective workmanship and/or

material, any delays caused thereby, Subcontractor shall also pay and

(rjeimburse Contractor for any and all costs, claims, expenses, liabilities and
amages."

"8. GUARANTEE: Subcontractor guarantees all materials and
workmanship....Subcontractor shall also guarantee Contractor against
liability, loss or damage...

17. K. HOVNANIAN is a third-party beneficiary to all subcontracts with the
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subcontractor cross-defendants. Cross-Complainant is informed and believes and
thereon alleges that the defects and damages claimed by Plaintiffs involves defects and
damage to, or destruction of, property and Cross-Complainant herein is further informed
and believes, and thereon alleges that said damages were caused by Cross-Defendants,
and each of them, arising out of and connected with the performance of |
Cross-Defendants’ obligations pursuant to the written agreement entered into by each of
them with Cross-Complainant herein.

18.  Cross-Complainant has retained the services of WOOD, SMITH, HENNING
& BERMAN LLP to defend the action herein, thereby incurring costs, consultants’ fees,
attorneys’ fees and other litigation fees in the defense of this action and prosecution of
this Cross-Complaint. Cross-Complainant will seek leave of this court to amend this
Cross-Complaint to show the amount of said costs and attorneys’ fees when the same
become known to Cross-Complainant.

THIRD CAUSE OF ACTION

_(Breach of Express and Implied Warranties)
(As to All Cross-Defendants, including ROES 1-100)

19. Cross-Complainant refers to and incorporates by reference each and every
allegation of the foregoing paragraphs and all causes of action in this Cross-Complaint as
though set forth herein in full hereat.

20. Cross-Complainant is informed and believes and thereon alleges that
Cross-Defendants, and each of them, including ROES 1-100, entered into written and/or
oral agreements with Cross-Complainant and was to comply, with each and every term
and condition.

21.  Cross-Complainant is informed and believes and thereon alleges that
Cross-Defendants, and each of them, pursuant to the written and/or oral agreements,
impliedly and expressly warranted that the Subject Property would be fit for its intended
use and purpose, namely that all labor performed and services provided would be in

good, workmanlike and substantial manner.
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22.  Cross-Complainant relied upon said warranties and believed that the work
was performed in a first-class and workmanlike manner and the labor performed and
services provided were properly performed by Cross-Defendants, and each of them, as
designated above, and their agents, or employees, and for its intended use and purpose.

23.  If the allegations contained in the operative First Amended Complaint prove
true at time of trial, arbitration or otherwise (although specifically denied), then Cross-
Complainant is informed and believes and thereon alleges that Cross-Defendants, and
each of them, breached said warranties in that Plaintiffs have alleged that the
engineering, design and construction was defective, and that, as a consequence of said
defects, the Subject Property has experienced damages, which are more particularly
alleged in the First Amended Complaint.

24. If Plaintiffs’ allegations prove true at time of trial, arbitration or otherwise
(although specifically denied), then as a proximate result of the breach of the express and
implied warranties, the Cross-Defendants and each of them as designated above, have
breached the aforementioned written contracts. As a result, Cross-Complainant alleges
that it will suffer damages in a sum equal to any sums paid by way of settlement, or, in
the alternative, judgment rendered against Cross-Complainant in the action herein based
upon Plaintiffs' First Amended Complaint on file herein.

25.  Notice of defects was served on Cross-Complainant via the Plaintiffs' First
Amended Complaint. This Cross-Complaint, as well as prior tenders to the at issue
Cross-Defendants, serve as notice of such conditions, and Cross-Complainant is
informed and believes and thereon alleges that Cross-Defendants, including ROES
1-100, declined to repair the alleged defects as referenced above (and K. HOVNANIAN
no longer has control over the residences).

26. Cross-Complainant is informed and believes and thereon alleges that
Cross-Defendants, and each of them as designated above, entered into written
agreements with Cross-Complainant and was to comply, among other things, with each

and every term and condition.
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27. Cross-Complainant has retained the services of WOOD, SMITH, HENNING

& BERMAN LLP to defend the action herein, thereby incurring costs, consultants’ fees,
attorneys’ fees and other litigation fees in the defense of this action and prosecution of
this Cross-Complaint. Cross-Complainant will seek leave of this court to amend this
Cross-Complaint to show the amount of said costs and attorneys’ fees when the same
become known to Cross-Complainant.

FOURTH CAUSE OF ACTION

(Breach of Written Contract)

(As to All Cross-Defendants, including ROES 1-100)

28.  Cross-Complainant refers to and incorporates by reference each and every
allegation of the foregoing paragraphs and all Causes of action in this Cross-Complaint
as though set forth herein in full hereat.

29. Cross-Complainant has denied the allegations of Plaintiffs' operative First
Amended Complaint, and, without admitting the allegations contained therein, if it is
found that Cross-Complainant is liable for any injury to Plaintiffs, then that liability should
be passed through to the Subcontractors.

30. Cross-Complainant is informed and believes and thereon alleges that
Cross-Complainant entered into written contracts with Cross-Defendants, and each of
them, including ROES 1-100, related to the construction of the subject homes of the
Subject Property in this action. The agreements contemplated, among other things, that
Cross-Defendants, and each of them as designated above, would deliver to Cross-
Cornplainant all labor and services performed in a good and workmanlike manner, and
that the property would be of merchantable quality and that all labor and services would
be properly performed and the project would be properly constructed. Plaintiffs allege
that K. HOVNANIAN, among others, is liable for damages caused by construction defects
at the subject homes, as is more particularly alleged in the operative First Amended
Complaint.

31.  Cross-Complainant is informed and believes and thereon alleges that
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Cross-Defendants, and each of them as designated above, entered into written
agreements with Cross-Complainant and which stated, among other things, an indemnity
requirement clause, the terms of which are subject to proof at the time of trial and are set
forth herein. Cross-Defendants, and each of them, were required to indemnify Cross-
Complainant with respect to the claims made and costs incurred on behalf of Cross-
Complainant, in defending against Plaintiffs' allegations as are more particularly
described in the operative pleadings.

32. Cross-Complainant is informed and believes and thereon alleges, that
Cross-Defendants and each of them, as designated above, entered into written
agreements with Cross-Complainant and was to comply, with each and every term and
condition. Cross-Complainant has performed all conditions, covenants and promises
required by it in accordance with the terms and conditions of the aforementioned
agreements.

33. Cross-Complainant is informed and believes, and thereon alleges, that the
damages claimed by Plaintiffs involve construction defect complaints and Cross-
Complainant is further informed and believes, and thereon alleges, that if the allegations
contained in the operative Complaint prove true at time of trial or otherwise (although
specifically denied), then said damages were caused by Cross-Defendants and each of
them as designated above, entered into contracts with others in the performance of
services provided in the construction of the homes in this action and are responsible for
all acts ahd omissions of their agents and employees.

34.  If the allegations contained in the operative Complaint prove true at time of
trial or otherwise (although specifically denied), then Cross-Defendants and each of them
as designated above, have breached the aforementioned written contracts by failing and
neglecting to properly perform the labor and services as contemplated by the parties to
the agreements, and by failing to comply with each and every term of the contract
including the requirement that Cross-Defendants indemnify Cross-Complainant. Further,

the guarantee has been breached.
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35.  If the allegations contained in the operative Complaint prove true at time of
trial or otherwise (although specifically denied), then Cross-Defe'ndants, among other
things, and each of them, negligently and carelessly constructed, provided products
and/or materials, built, supervised and/or maintained the subject residences, thereby
causing the damages alleged by Plaintiffs in the operative Complaint.

36. Cross-Complainant is also informed and believes and thereon alleges that
Cross-Defendants each of them, including ROES 1 through 100, entered into written
agreements with Cross-Complainant which provided among other things, for the following
language in paragraph 9. The requirements, include but are not limited to, paragraph
9(b) states, "Subcontractor shall have its insurance company name, by endorsement,
Contractor, Owner and K. Hovnanian Developments of California, Inc., and the respective
shareholders, directors, officers, employees and agents as additional insureds on the
policies other than Worker's Compensation..."."

37. Cross-Defendants and each of them as designated above, have breached
(according to proof) some or all the express provisions by among other things, failing and
neglecting to procure the required insurance and/or to name Cross-Complainant as an
additional insured on the policies of insurance.

38. As aresuit of Cross-Defendants’ breach of the aforementioned written
contracts, Cross-Complainant has been damaged in an amount according to proof at the
time of trial. Cross-Complainant has retained the services of WOOD, SMITH, HENNING
& BERMAN LLP to defend the action herein, thereby incurring costs, consultants’ fees,
attorneys’ fees and other litigation fees in the defense of this action and prosecution of
this Cross-Complaint. Cross-Complainant will seek leave of this Court to amend this
Cross-Complaint to show the amount of said costs and attorneys’ fees when the same
become known to Cross-Complainant.

111
111
111
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FIFTH CAUSE OF ACTION

(Negligence)
(As to all Cross-Defendants, including ROES 1-100)

39. Cross-Complainant refers to and incorporates by reference each and every
allegation of the foregoing paragraphs and all Causes of action in this Cross-Complaint
as though set forth herein in full hereat.

40. Should the allegations contained in the operative First Amended Complaint
prove true at time of trial, arbitration or otherwise (although specifically denied), Cross-
Complainant is informed and believes and thereon alleges that Cross-Defendants, and
each of them, negligently, carelessly and wrongfully failed to use reasonable care in the
design, engineering, development, manufacture, supervision, maintenance, repair, supply
of materials, installation, inspection and/or construction of the Subject Property that is at
issue in Plaintiffs' First Amended Complaint and which is more particularly described
therein.

41. If the allegations contained in the operative First Amended Complaint prove
true at time of trial, arbitration or otherwise (although specifically denied), then Cross-
Complainant is further informed and believes and thereon alleges that Cross-Defendants,
and each of them, including ROES 1 through 100, negligently and carelessly failed to
exercise reasonable care and diligence to avoid loss and to minimize and mitigate
damages which could have been prevented by reasonable efforts on the part of said
Cross-Defendants, or by expenditures which should have been made in the exercise of
due care.

42.  Should the allegations contained in the operative First Amended Complaint
prove true at time of trial, arbitration or otherwise (although specifically denied), then
Cross-Complainant is informed and believes and thereon alleges that the failures and
damages alleged by Plaintiffs occurred due to the negligence of Cross-Defendants and
each of them.

43. As adirect and proximate result of said negligence of Cross-Defendants,
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and each of them, it is herein alleged that Cross-Complainant has incurred and continues
to incur costs and expenses including but not limited to litigation costs, contractor’s fees,
attorneys’ fees and consultants’ fees to inspect, repair and mitigate damages arising out
of said negligent design, construction, repair and maintenance and to defend against
Plaintiffs' action herein.
SIXTH CAUSE OF ACTION
(Contribution)

(As to all Cross-Defendants, including ROES 1-100)

44. Cross-Complainant refers to and incorporates by reference each and every
allegation of the foregoing paragraphs and all causes of action in this Cross-Complaint as
though set forth herein in full hereat.

45. By reason of the foregoing allegations, Cross-Complainant will be damaged
to the extent that it must pay any sum, or any sum in excess of a proportionate amount of
their liability, if any, assessed by the trier of fact. Accordingly, if Cross-Complainant is
held liable for any part of the claims asserted against them, Cross-Complainant is entitled
to contribution from Cross-Defendants, and each of them, for the injuries and damages
allegedly sustained by Plaintiffs, if any, as a result of any judgment or settlement awarded
against Cross-Complainant herein.

SEVENTH CAUSE OF ACTION
(Declaratory Relief re: Duty to Defend)

(As to all Cross-Defendants, including ROES 1-100)

46. Cross-Complainant refers to and incorporates by reference each and every
allegation of the foregoing paragraphs and all causes of action in this Cross-Complaint as
though set forth herein in full hereat.

47. A written contract exists between Cross-Complainant and each of the
Cross-Defendants, and each of them, including ROES 1 through 100. Each said contract
is incorporated herein by reference as though fully set forth at this point.

48. The subject contracts each contain express indemnity and insurance
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provisions, the terms of which are according to proof at time of trial, and are partially set
forth in the preceding Causes of Action (and an exemplar is attached as Exhibit "B").

49. A claim or loss within the meaning of the subject express indemnity and
insurance clauses contained in the said mentioned contracts has arisen by virtue of the
fact that the Plaintiffs in this action has filed a First Amended Complaint against Cross-
Complainant, claiming damages for construction deficiencies with the Subject Property
and that said construction deficiencies claimed in Plaintiffs' First Amended Complaint
pertain to the services provided, scope of work performed and/or materials provided by
Cross-Defendants, and each of them as referenced above.

50. Cross-Defendants, and each of them, have a present duty to defend
against any claims made against Cross-Complainant pursuant to the subject contract,
pursuant to Civil Code section 2778, and various case law, including but not limited to
Crawford v. Weather Shield, Cal. Sup. St. S141541 (published July 21, 2008), and as a
result of the assertion of a claim and/or loss arising out of the work of the
Cross-Defendants, and each of them as referenced above. Cross-Complainant has a
present legal right to be provided a defense by the Cross-Defendants, and each of them
as referenced above. Civil Code section 2778 provides, in pertinent part, that:

“In the interpretation of a contract of indemnity, the following
rules are to be applied, unless a contrary intention appears:...

4, The person indemnifying is bound, on request of the
person indemnified, to defend actions or proceedings brought
against the former by the latter in respect to the matters
embraced by the indemnity, but the person indemnified has
the right to conduct such defenses, if he chooses to do so;

5. If, after request, the person indemnifying neglects to
defend the person indemnified, a recovery against the latter
suffered by him in good faith, is conclusive in his favor against
the former...."
51.  Cross-Complainant has tendered the defense of this action to all the
Cross-Defendants, and each of them, as referenced above, each of whom has, to date
(according to proof), rejected, ignored, or failed to properly accept the tender of defense,

and/or fully-defend K. HOVNANIAN.
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52. A dislete has arisen and an actual controversy now exists between Cross-
Complainant and the Cross-Defendants, and each of them, in that Cross-Complainant
contends that it is entitled to a present defense from the Cross-Defendants, and each of
them, while Cross-Defendants, and each of them, deny such obligations under the
contract.

53. Cross-Complainant hereby seeks a Declaration by the Court as to its
respective rights and said Cross-Defendants’_ duties and obligations as to the duty to
defend in connection with the matters herein alleged, and a judgment in Cross-
Complainant's favor as to any obligations by said Cross-Defendants, and each of them
referenced above, to Cross-Complainant herein.

EIGHTH CAUSE OF ACTION

(Declaratory Relief re: Duty to Indemnify)
(As to all Cross-Defendants, including ROES 1-100)

54.  Cross-Complainant refers to and incorporates by reference each and every
allegation of the foregoing paragraphs and all causes of action in this Cross-Complaint as
though set forth herein in full hereat.

55.  Under the express indemnity agreements identified herein, which are
subject to proof at the time of trial, and as contained in the written contract referenced
herein, the Cross-Defendants, and each of them, including ROES 1-100, are obligated to
indemnify Cross-Complainant from all liability, loss, or damage in this action relating to
matters embraced by the indemnity and arising out of the scope of work of the
Cross-Defendants, and each of them.

56. A dispute has arisen and an actual controversy now exists between Cross-
Complainant and the Cross-Defendants, and each of them, in that Cross-Complainant
contends that the subject indemnity provisions are a specific provision which provide
indemnity for the negligence of the Cross-Defendants, and each of them, and for the joint
negligence, whether active or passive, of Cross-Complainant; while the

Cross-Defendants, and each of them, dispute such indemnity provisions.
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57. Cross-Complainant seeks a Declaration by the Court as to its respective
rights and said Cross-Defendants’ duties and obligations as to the matters herein alleged,
and a judgment in Cross-Complainant's favor as to the existence of a Type | indemnity
provision, or the strictest form of indemnity allowed by the court.

NINTH CAUSE OF ACTION

(Declaratory Relief re: Contractual Duties and Obligations)
(As to all Cross-Defendants, including ROES 1-100)

58. Cross-Complainant refers to and incorporates by reference each and every
allegation of the foregoing paragraphs and all causes of action in this Cross-Complaint as
though set forth herein in full hereat.

59.  An actual controversy has arisen and now exists between Cross-
Complainant and Cross-Defendants, and each of them, including ROES 1-100,
concerning their respective rights, duties, and obligations under the contract, in that
Cross-Complainant claims that Cross-Defendants, and each of them, breached their
duties and obligations under the contracts.

60. Cross—CompIaina_nt alleges that a Declaration by the Court as to the rights,
duties and obligations of the parties herein is required in order to resolve the existing
controversies and disputes so that the parties herein are required to resolve the existing
controversies and disputes and may ascertain their true obligations and discharge said
obligations accordingly. Specifically, Cross-Complainant requests that this Court
determine that Cross-Complainant's interpretation of the contractual provisions is correct,
including the indemriity provisions, requirement for Cross-Defendants to name Cross-
Complainant as an additional insured, and payment for attorney’s fees and costs, among
others; that Cross-Defendants have breached that obligation; and that Cross-Defendants
are obligated to defend and indemnify Cross-Complainant against any claim, demand,
damages, liability, or any other loss.

61. Cross-Complainant is entitled to contribution from Cross-Defendants, and

each of them, for the injuries and damages sustained by Cross-Complainant, as a result
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of Cross-Defendants’ actions and any judgment or settlement awarded against Cross-
Complainant herein.
TENTH CAUSE OF ACTION
(Declaratory Relief)
(As to All Cross-Defendants, Including ROES 1-100)

62. Cross-Complainant refers to and incorporates herein by this reference each
and every paragraph of all causes of action as though fully set forth hereat.

63. By reason of the foregoing allegations, an actual controversy has arisen
and now exists between Cross-Complainant and Cross-Defendants, and each of them,
concerning the respective rights, duties, and obligations of each Cross-Defendant to
Cross-Complainant by virtue of the claims for implied and express contractual rights to
indemnity, total or equitable indemnity rights and contribution rights, which exists
between Cross-Complainant and each Cross-Defendant.

64. Cross-Complainant alleges that a declaration by the Court as to the rights,
duties and obligations of the parties herein is required in order to resolve the existing
controversies and disputes so that the parties may ascertain their true obligations and
discharge those obligations accordingly.

ELEVENTH CAUSE OF ACTION
(Total Indemnity)
(As to All Cross-Defendants, Including ROES 1-100)

65. Cross-Complainant refers to and incorporates herein by reference each and
every preceding paragraph and all preceding Causes of Action as though fully set forth
herein.

66. By reason of the foregoing, if Plaintiffs recover any sums against Cross-
Complainant, then Cross-Complainant is entitled to total indemnity from Cross-
Defendants, and each of them, for damages sustained by Plaintiffs, if any, for any sums
paid by way of settlement, or in the alternative, judgment rendered against Cross-

Complainant, in the action herein based upon Plaintiffs' operative Complaint.

LEGAL:5603-053/1180382.1

CROSS-COMPLAINT OF K. HC-)VN-ANIAN AT BRIDGEPORT, INC.




o
-}
|
:
4
ri}
@
o
[V}
=
Zz
-4
i
T
T
E
=
b7
=
S
s

Attorneys at Law
5000 BIRCH STREET, SUITE 8500
NEWPORT BEACH, CALIFORNIA 92650
TELEPHONE (949) 757-4500 ¢ Fax (349) 757-4550

© 00 N O O A W ON A

NN NN N N N N N o a

WHEREFORE, Cross-Complainant K. HOVNANIAN AT BRIDGEPORT, INC.
prays for judgment against Cross-Defendants, and each of them, as follows:

FIRST CAUSE OF ACTION:

1. That Cross-Complainant be entitled to equitable indemnity from

Cross-Defendants, and each of them;

SECOND CAUSE OF ACTION:

2. That Cross-Complainant be entitled to total express indemnity from
Cross-Defendants and ROES 1-50, and each of them;
THIRD CAUSE OF ACTION:

3. That Cross-Complainant be entitled to damages for breach of express and

implied warranties from Cross-Defendants and ROES 1-50, and each of them;
FOURTH CAUSE OF ACTION:

4. That Cross-Complainant be entitied to damages for breach of contract by the

Cross-Defendants and ROES 1-50, and each of them;
FIFTH CAUSE OF ACTION:
5. That Cross-Complainant be entitled to damages for negligence from all
Cross-Defendants, and each of them;
SIXTH CAUSE OF ACTION:

6. That Cross-Complainant be entitled to contribution from Cross-Defendants,

and each of them;
SEVENTH CAUSE OF ACTION:

7. For a Declaration that Cross-Defendants, and ROES 1-50, inclusive, have

an obligation under their respective contracts to provide a defense to Cross-Complainant
in this action;
EIGHTH CAUSE OF ACTION:

8. For a Declaration that Cross-Defendants, and ROES 1-50, inclusive, have

an obligation under their respective contracts to indemnify Cross-Complainant in this

action and that the indemnity provision therein is a Type | indemnity provision, or the
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strictest form of indemnity available;

NINTH CAUSE OF ACTION:

9. For a judicial determination of Cross-Complainant's rights and Cross-
Defendants’, and ROES 1-50, inclusive, obligations under their respective contracts to
defend and indemnify Cross-Complainant in this action pursuant to their respective
contractual agreements;

TENTH CAUSE OF ACTION:

10.  That Cross-Complainant be entitled to declaratory relief from
Cross-Defendants, and each of them;
ELEVENTH CAUSE OF ACTION:

11.  That Cross-Complainant be entitled to total indemnity from Cross

Defendants, and each of them;
AS TO ALL CAUSES OF ACTION:

12. For costs of suit incurred herein, including, but not limited to, costs of

investigation incurred in the prosecution of this Cross-Complaint;
13.  For attorneys’ fees incurred herein in the defense of the First Amended

Cornplaint and in the prosecution of this Cross-Complaints; and

14.  That Cross-Defendants be required to defend, indemnify, protect, and save

harmless Cross-Complainant herein from any loss, damage, costs, judgment, settlement,

and expense, including, but not limited to, attorneys’ fees and Court costs related to
and/or connected with the claims asserted herein by Plaintiff and/or the other Cross-

Complainants.

DATED: February 13, 2009 WOOD, SMITH, HENNING & BERMAN LLP

By:

m / SOUTHERN

. DUMAS
Attorneys for Deféndant and Cross-Complainant,
K. HOVNANIAN AT BRIDGEPORT, INC.
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AMENDED SUNMMONS SUM-100
{CITACION JUDICIAL) FOR COURT USE ONLY
NOTICE TO DEFENDANT: (SOLOPARA ISODE LA CORTE)
AVISO AL DEMANDADO):

HOVNANIAN AT BRIDGEPORT, INC., a California
Corporation; and DOES 1 through 200, inclusive,

YOU ARE BEING SUED BY PLAINTIFF:
{LO ESTA DEMANDANDO EL DEMANDANTE):

ANTHONY TROLINGER and STEPHANIE TRCLINGER; LOIS ACKER;
JENNIFER ALBERT and SAM STARNES; RANDY ASHMAN and IMELDA
ASHMAN; SARA BERNAL; FUH-SHENG CHEN and SHU-CHUN CHIQ;
LESA CHRISTENSON; CYNTHIA CORNELIUS; ROSIE ELSKBMP and
DAVID GREEN; NATALIE EYMAN; MICHAEL JOHNSON;

(Please see Attachment 1)

You have 30 CALENDAR DAYS after this summons and legal papers are served on you to file a written response at this court and have a
copy served on the plaintiff. A letter or phone call will not protect you. Your written response must be in proper legal form if you want the
court to hear your case. There may be a court form that you can use for your response. You can find these court forms and more
information at the California Courts Online Self-Help Center (www.courtinfo.m.govlselfhelp), your county law library, or the courthouse
nearest you. If you cannot pay the filing fee, ask the court clerk far a fee waiver form. If you do not file your response on tlme you may
lose the case by default, and your wages, money, and property may be taken without further warning from the court.

There are other legal requirements. You may want fo call an attorney right away. Iif you do not know an attorney, you may want to call an
attorney referral service. If you cannot afford an attorney, you may be eligible for free legal services from a nonprofit legat services
program. You can locate these nonprofit groups at the California Legal Services Web site (www.lawhelpcalifornia.org), the California
Courts Online Self-Help Center (www.courtinfo.ca.goviselfhelp), or by contacting your local court or county bar association.

Tiene 30 DIAS DE CALENDARIO después de que le entreguen esta citacién y papeles legales para presentar una respuesta por escrito
en esfa corte y hacer que se enfregue una copia al demandante. Una carta o una llamada telefénica no o protegen. Su respuesta por
escrito tiene que esfar en formato legal correcto si desea que procesen st caso en la corte. Es posible que haya un formulario que usted
pueda usar para su respuesta. Puede encontrar estos formularios de la corte y més informaclén en el Centro de Ayuda de las Cortes de
California (www.courtinfo.ca.gov/seifhelp/espanol/), en la biblioteca de leyes de su condado o en la corte que le quede mds cerca. Sino
puede pagar la cuota de presentacion, pida al secretario de la corte que le dé un formulario de exenclén de pago de cuotas. Sl no presenta
su respuesta a tiempo, puede perder el caso por incumplimiento y la corte le podrd quitar su sueldo, dinero y bienes sin mas advertencia.

Hay otros requisitos legales. Es recomendable que llame a un abogado inmediatamente. Si no conoce a un abogado, puede llamar a un
servicio de remisi6n a abogados. Sl no puede pagar a un abogado, es posible que cumpla con los requisitos para obtener servicios
legales gratuitos de un programa de servicios legales sin fines de lucro. Puede encontrar estos grupos sin fines de Jucro en el sitio web de
California Legal Services, (www.lawhelpcalifornia.org), en el Centro de Ayuda de las Cortes de California,
{www.courtinfo.ca.gov/selfthelp/espanol/} o poniéndose en contacto con la corte o ef cofegio de abogados locales.

The name and address of the court is: CASE NUMBER:

(El nombre y direccion de Ia corie es): (Nomero g Caso): 37-2008-00085314-CU-CD-CTL

gerlor Court of San Diego
W. Broadway

330 W. Broadwag

San Diego, 2101

Central

The name, address, and telephone number of plaintifPs attorney, or plaintiff without an attomey, is:

(E! nombre, la direccién y el nimero de teléfono del abogado del demandante, o del demandante que no tiene abogado, es):
Howard J. Silldorf, BEsg. SBN# 99132 (858) 625-3900 (858) 625-3901
Silldorf and Levine, LLP

8910 University Center Lane

San Diego, CA 92122

DATE: Clerk, by , Deputy
(Fecha) __(Secretario) __(Adjunto)

(For proof of service of this summons, use Proof of Service of Summons (form P0OS-010).)
(Para prueba de entrega de esta citation use el formulario Proof of Service of Summons, (POS-010)).
NOTICE TO THE PERSON SERVED: You are served

1SEAL) 1. 7 as an individual defendant.
2. 1 asthe person sued under the fictitious name of (specify):
3. ' on behalf of (specify):
under: : _ CCP 416.10 (corporation) "~ CCP 416.60 (minor)
L. CCP 416.20 (defunct corporation) " CCP 416.70 (conservatee)
i_..: CCP 416.40 (association or partnership) ___ CCP 416.90 (authorized person)
! other (specify):
4. _ , by personal delivery on (date). Page 1 of 1
Form {\dc;:(l:ed lcu: M?rédar;on' _Use },%a] Code of Crnl Procedure §§ 412 .20, 465
SUM10D {Rev. sty 1. 2004 ' SUMMONS %é\l?ﬂz“




[ PETITIONERPLAINTIFF: Trolinger, at al. CASE NUMBER.

RESPONDENT/DEFENDANT: K. Hovnanian at Bridgeport 37-2008-00085314-CU-CD-CTL

Attachment 1 - Plaintiffs Continued

DOUGLAS KLINE, as Trustee of the DOUGLAS E. KLINE LIVING TRUST DATED MAY 4,
2004, and NANCY VERDIN; JACQUELINE LUQUIN and LUIS LUQUIN; DENNIS LYON;
FRANCES MARXEN; LARRY RICHARDSON and BETTY RICHARDSON; ISMAEL SIMBULAN and
CORARZON SIMBULAN, as Trustees of the ISMAEL A. SIMBULAN AND CORAZON S.
SIMBULAN TRUST DATED OCTOBER 5, 2002; PHYLLIS SPITAL, LLC, a California
Limited Liability Company; DIANA TOTMAN and BRYAN TOTMAN; DEBORAH TRAVERS, as
Trustee of the DEBORAH J. TRAVERS TRUST DATED JUNE 10, 1998; ROBERT WETZEL and
MARY WETZEL; and FRANCISCO ZABALETA and LETICIA LOPEZ;
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HowaRD J. SILLDORF, ESQ. SBN #99132
THERESA M. FILICIA, ESQ. SBN #128968
SILLDORF & LEVINE, LLP

8910 UNIVERSITY CENTER LANE, SUITE 600
SAN DIEGO, CA 92122

TELEPHONE: (858) 625-3900

FACSIMILE: (858) 625-3901

ATTORNEYS FOR PLAINTIFFS

SUPERIOR COURT OF CALIFORNIA

COUNTY OF SAN DIEGO

ANTHONY TROLINGER and STEPHANIE
TROLINGER; LOIS ACKER; JENNIFER
ALBERT and SAM STARNES:; RANDY

|| ASHMAN and IMELDA ASHMAN; SARA

BERNAL; FUH-SHENG CHEN and SHU-
CHUN CHIU; LESA CHRISTENSON;
CYNTHIA CORNELIUS; ROSIE
ELSKAMP and DAVID GREEN; NATALIE
EYMAN; MICHAEL JOHNSON;
DOUGLAS KLINE, as Trustee of the
DOUGLAS E. KLINE LIVING TRUST
DATED MAY 4, 2004, and NANCY
VERDIN; JACQUELINE LUQUIN and
LUIS LUQUIN; DENNIS LYON;
FRANCES MARXEN; LARRY
RICHARDSON and BETTY
RICHARDSON; ISMAEL SIMBULAN and
CORAZON SIMBULAN, as Trustees of the
ISMAEL A. SIMBULAN AND CORAZON
S. SIMBULAN TRUST DATED OCTOBER
5,2002; PHYLLIS SPITAL,LLC, a
California Limited Liability Company;
DIANA TOTMAN and BRYAN TOTMAN;
DEBORAH TRAVERS, as Trustee of the
DEBORAH J. TRAVERS TRUST DATED
JUNE 10, 1998; ROBERT WETZEL and
MARY WETZEL; and FRANCISCO
ZABALETA and LETICIA LOPEZ,

Plaintiffs,

FIRST AMENDED COMPLAINT

)
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Case No. 37-2008-00085314-CU-CD-CTL

"FIRST AMENDED COMPLAINT FOR

CONSTRUCTION DEFECTS:

. STRICT LIABILITY;

. NEGLIGENCE;

. BREACH OF IMPLIED WARRANTIES;
. BREACH OF EXPRESS WARRANTIES

BN

Action filed: June 9, 2008

Judge: Ronald L. Styn
Dept.: C-62

FOR CONSTRUCTION DEFECTS
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K. HOVNANIAN AT BRIDGEPORT, INC.,a )
California Corporation; and DOES 1 through )
200, inclusive, )
)

Defendants. )

)

Plaintiffs, for the causes of action against Defendants, and each of them, demand a jury trial

for each cause of action and allege as follows:

I
INTRODUCTORY ALLEGATIONS

1.  ANTHONY TROLINGER and STEPHANIE TROLINGER, are owners of 2926 West
Canyon Avenue, San Diego, CA 92123, a home within the residential single-family housing
development known as “Bridgeport at Stonecr_est Village” (hereinafter referred to as the “Real
Property™).

2. LOIS ACKER is owner of 2858 West Canyon Avenue, San Diego, CA 92123, a home
within the Real Property.

3. JENNIFER ALBERT and SAM STARNES are owners of 2908 West Canyon Avenue,
San Diego, CA 92123, a home within the Real Property.

4. RANDY ASHMAN and IMELDA ASHMAN are owners of 2854 West Canyon Avenue,
San Diego, CA 92123, a home within the Real Property.

5.  SARA BERNAL is owner of 2828 West Canyon Avenue, San Diego, CA 92123, a home
within the Real Property.

6. FUH-SHENG CHEN and SHU-CHUN CHIU are owners of 2832 West Canyon Avenue,
San Diego, CA 92123 a home within the Real Property. |

7. LESA CHRISTENSON is owner of 2826 West Canyon Avenue, San Diego, CA 92123 a
home within the Real Property, and LESA CHRISTENSON is owner of 2842 West Canyon
Avenue, San Diego, CA 92123 a home within the Real Property.

8. CYNTHIA CORNELIUS is owner of 2810 West Canyon Avenue, San Diego, CA 92123
a home within the Real Property.

9. ROSIE ELSKAMP and DAVID GREEN are owners of 2942 West Canyon Avenue, San

2-
FIRST AMENDED COMPLAINT FOR CONSTRUCTION DEFECTS
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Diego, CA 92123, a home within the Real Property.

10. NATALIE EYMAN is owner of 2862 West Canyon Avenue, San Diego, CA 92123 a
home within the Real Property.

11. MICHAEL JOHNSON is owner of 2942 West Canyon Avenue, San Diego, CA 92123, a
home within the Real Property

12. DOUGLAS KLINE is Trustee of the DOUGLAS E. KLINE LIVING TRUST DATED
MAY 4, 2004, owner of 2880 West Canyon Avenue, San Diego, CA 92123, a home within the Real
Property. NANCY VERDIN is also owner of 2880 West Canyon Avenue. -

13. JACQUELINE LUQUIN and LUIS L’UQUIN are owners of 2890 West Canyon Avenue,
San Diego, CA 92123, a home within the Real Property;

14. DENNIS LYON is owner of 2838 West Canyon Avenue, San Diego, CA 92123, a home
within the Real Property.

15. FRANCES MARXEN is owner of 2806 West Canyon Avenue, San Diego, CA, 92123, a
home within the Real Property.

16. LARRY RICHARDSON and BETTY RICHARDSON are owners of 2888 West Canyon
Avenue, San Diego, CA 92123, a home within the Real Property.

17. ISMAEL SIMBULAN and CORAZON SIMBULAN are Trustees of the ISMAEL A.
SIMBULAN AND CORAZON S. SIMBULAN TRUST DATED OCTOBER 5, 2002, owner of
2884 West Canyon Avenue, San Diego, CA 92123, a home within the Real Property.

18. PHYLLIS SPITAL, LLC, a California Limited Liability Company, is owner of 2904 West
Caihyon Avenue, San Diego, CA 92123, a home within the Real Property, and owner of 2924 West
Canyon Avenue, San Diego, CA 92123, a home within the Real Property.

19. DIANA TOTMAN and BRYAN TOTMAN are owners of 2960 West Canyon Avenue,
San Diego, CA 92123, a home within the Real Property.

20. DEBORAH TRAVERS is Trustee of the DEBORAH J. TRAVERS TRUST DATED
JUNE 10, 1998, owner of 2846 West Canyon Avenue, San Diego, CA, 92123, a home within the
Real Property.

21. ROBERT WETZEL and MARY WETZEL are owners of 2870 West Canyon Avenue, San

3-
FIRST AMENDED COMPLAINT FOR CONSTRUCTION DEFECTS




O 0 N9 A R W N e

NN N RN N RN N N = e s e e e et el e
W NN R WN e OO0 NN N DR W N =

Diego, CA 92123, a home within the Real Property.

22. FRANCISCO ZABALETA and LETICIA LOPEZ are owners of 2872 West Canyon
Avenue, San Diego, CA 92123, a home within the Real Property.

23, This is an action to recover damages associated with construction defects in property
owned by Plaintiffs within the residential development commonly known as Bridgeport at
Stonecrest Village, located in San Diego, California. The allegations contained herein are pled
cumulatively, each paragraph incorporating the pleadings set forth before and after it, and the titles
and headings are for convenience only. Plaintiffs seek to recover the cost to repair defects and
related damage, reimbursement for past repairs, and tosts to-investigate the extent of latent
construction defects and damage and determine the proper repairs.

24. Plaintiffs are informed and believe and based thereon allege that the items generally
referred to and particularly described herein are “latent deficiencies” within the meaning of
California Code of Civil Procedure (“C.C.P”) §337.15, in that they are not apparent by reasonable
inspection. Pléintiffs at all times mentioned relied on the skill of Defendants, and each of them, in
producing improvements and lots that are reasonably fit for their intended purpose. Plaintiffs are
still not fully aware of all the causes or the full extent of these latent deficiencies, nor the amount of
resultant dar.nage due to the loss being continual, progressive, and latent in nature. Plaintiffs are lay
individuals who have required expert consultations to assist in review of property conditions.

11
ALLEGATIONS AS TO DEFENDANTS

25. Plaintiffs allege based on information and belief that defendant K. HOVNANIAN AT
BRIDGEPORT, INC., is a California Corporation that was and is doing business in the County of
San Diego, State of California, and acted as the owner/developer/seller of the Real Property
described herein.

26. Plaintiff is informed and believes and thereon alleges that K. HOVNANIAN AT
BRIDGEPORT, INC. and DOES 1 through 50, inclusive, (hereinafter sometimes collectively
referred to as “Developer Defendants™) were and are co-developers and agents of one another in the

development, design, construction, marketing and sale of the subject property.

4.
FIRST AMENDED COMPLAINT FOR CONSTRUCTION DEFECTS
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|| employee; and/or-alter ego of its co-defendants, and in doing the things hereinafter mentioned, was

27. Plaintiffs are informed and believe that Developer Defendants were and are alter egos of
one another in- that there is such a unity of interest and ownership between each Developer
Defendant that their separate personalities no longer exist, and failure to disregard the corporate
entity would sanction a fraud or promote injustice.

28. Defendant DOES 1 through 200, inclusive, whether individual, corporate, associate, alter
ego, or otherwise, are fictitious names of defendants whose true names and capacities, at this time,
are unknown to plaintiffs. Plaintiffs allege upon information and belief that at all times herein

mentioned, each defendant sued herein as a DOE was acting for itself or its agent, servant,

acting in the course and scope of its authority as such agent, servant, employee, and/or alter-ego,
and with the full knowledge, permission and consent, either express or implied, of its co-
defendants.  Plaintiffs allege upon information and belief that each of said fictitiously named
defendants, whether acting for itself or as agents, corporations, associations, or otherwise, is in
some way liable or responsible to Plaintiffs on the facts hereinafter alleged, and caused injuries and
damages proximately thereby. At such times as defendants' true names and capacities become
known to plaintiffs, Plaintiffs will seek leave of this court to amend this Complaint to insert said
true names and capacities of defendants.

29. Defendants, including DOES 1-200, individually and jointly, were involved in the
business of designing, developing, building, cbnstructing, repairing, maintaining, installing,
manufacturing, supplying and/or selling the subject Real Property, which was done in an improper
fashion resulting in said Real f’:ropert)} sufferiﬁg constriiction defects including, but not limited to:
improperly designed, constructed and manufactured graded lots, drainage, waterproofing systems,
decks, foundations, slabs, window products and installation; stucco systems, and substantial
damage as a direct and proximate consequence thereof, including to the walls, floor coverings,
stucco systems, windows, framing, and doors.

30. Plaintiffs allege based on information and belief that the Developer Defendants, and each
of them, failed to inform or disclose to purchasers of the Real Property the improper fashion in

which the Real Property was designed, developed, built, constructed, installed, repaired and/or

-5-
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maintained, which information has only recently been discovered by Plaintiffs, and each of them.
The improper fashion in which the Real Property was designed, developed, and/or constructed, and
resultant damage, combined with defendants’ omissions, affirmative misrepresentations, and
failures to act have all resulted in substantial damage to plaintiffs and diminution in value of said
Real Property.

IIl.
FIRST CAUSE OF ACTION
: Strict Liability
(Alleged against Developer Defendants, including DOES 1 through 50, and DOES 51-75)

31. Plaintiffs reallege and incorporate by reference the-foregoing and .subsequent paragraphs
as though fully set forth herein again.

32. Plaintiffs allege based on information and belief that Developer Defendants, including
DOES 1-50, were mass producers, mass developers, and mass constructors of homes; and that
DOES 51-75 were suppliers of materials incorporated into the Real Property.

33. Plaintiffs allege based on information and belief that Developer Defendants, within ten
(10) years of the filing of this action, commenced to develop and construct the above-described
Real Property and structures thereon for use as single family residential dwelling units; and that at
all times herein mentioned said Defendants intended to and did act as builders, designers,
developers, financiers, manufacturers, marketers, planners, sellers, and/or mass producers of the
Real Property.

34. Plaintiffs allege based on information and belief that the above-described Real Property
and structures were not constructed in a proper fashion, in that the drainage systems of the lots were
improperly prepared such that the residential slabs are in perpetually wet conditions; that the subject
dwellings were defectively built, permitting water intrusion; that these defects were and are latent,
allowing water intrusion into floors, slabs, framing, and walls, creating pervasive and increasing
damage including dry rot and microbial growth, and discoloration of flooring, the cause of which
was not reasonably susceptible to discovery by lay persons; and that the Real Property and
structures thereon have suffered substantial damage as a direct and proximate consequence.

35. Plamtiffs allege based on information and belief that said defective conditions are

-6-
FIRST AMENDED COMPLAINT FOR CONSTRUCTION DEFECTS
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associated with inadequate design, construction, development and/or manufacturing of the subject
Real Property and structures and/or the products used in construction, and include but are not
limited to, the following deficiencies:
(a) Failed drainage systems allowing rain, irrigation, and subterranean water to
accumulate on and into the soils and to flow onto and into individual homes, damaging
their interiors and exteriors, as well as individual foundation slabs;
(b) Breaches in the window, roof, and deck assemblies, permitting water intrusion into
the plywood and framing, so that the framing swelled, causing damage to stucco and
windows; and causing dry rot of wood framing and plywood and microbial growth;
(c) Such other and further deficiencies and defective conditions, the nature of which are
presently unknown to Plaintiffs at this time but which will be shown at the time of trial.

36. Plaintiffs allege based on information and belief that the above-described defective
condition of the subject Real Property and structures arose out of, was attributable to, and is directly
and proximately caused by the above-described latent deficiencies in the manufacturing, design,
planning, development, supervision, construction, improvement, and/or location of the subject Real
Property and structures and/or their component parts, and that prior to the time of their discovery of
the facts set forth herein, Plaintiffs could not reasonably have discovered the existence of the above-
described defective condition by the exercise of reasonable diligence.

37. Developer Defendants and DOES 51-75, and each of them, knew or reasonably should
have known that Plaintiffs would rely on their skill, judgment, and expertise in sclecting,
investigating, surveying, evaluating, testing, compacting, grading and preparing the site of the Real
Property, and/or in designing engineering, inspecting, manufacturing, and constructing the Real
Property, structures, and/or componerit parts to be reasonably fit for their intended purpose and be
free of defects.

38. As builders, designers, developers, financiers, manufacturers, marketers, planners, sellers,
and/or mass producers of the Real Property and its component parts and systems, Developer
Defendants and DOES 51-75, and each of them, knew that the Real Property would be sold and

leased to and used by members of the general public for the purpose of residential dwelling units

-
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and said Defendants knew or reasonably should have known that tﬁe persons who purchased said
units would do so without inspection for the defects set forth herein.

39. Within the last three years, Plaintiffs discovered that the subject Real Property and
structures were defective as herein alleged, were not fit for their intended purposes, and were not
manufactured, prepared, designed, evaluated, located, engineered, or produced in a reasonably
workmanlike manner. As a result of these defects, the Real Property and structures suffered
damage.

40. Developer Defendants and DOES 51-75, as developers and sellers of the Real Property
and/or suppliers of materials incorporated into the Real Property, are -strict}y-'liable and responsible
to Plaintiffs for all damages suffered as a result of the above-described defective conditions.

41. As a direct and proximate result of the defects set forth herein, Plaintiffs have suffered
damages in an amount not precisely known, but reasonably believed to be in excess of the Court’s
minimum jurisdiction, for the cost of repair and/or cost of reconstruction and/or lost value to the
Real Property and structures thereon. Said damage will be demonstrated in a precise manner and
according to proof at the time of trial.

Iv.
SECOND CAUSE OF ACTION
Negligence
(Alleged against all Defendants, including DOES 1 through 200)

42. Plaintiffs reallege and incorporate by reference the foregoing paragraphs as though fully
set forth herein again.

43. Defendants, as builders, developers, designers, suppliers of products/materials,
subcontractors, and/or generél contractors, performed works of labor, supplied materials, equipment
and services necessary for construction, including supervision of construction of the Real Property
and the subject structures with the knowledge that said Real Property and structures would be used
as single family residences. In doing so, said defendants caused the Real Property and structures to
be constructed through their own works of labor and in supplying of materials, equipment,
supervision, and services upon the Real Property.

44. Defendants, and each of them, owed a duty to Plaintiffs to exercise reasonable care in

8-
FIRST AMENDED COMPLAINT FOR CONSTRUCTION DEFECTS
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performing their functions, duties, and responsibilities in the capacities described above and knew
or should have known that the purchasers and/or users would suffer damages if they failed to
perform their duties in a reasonable and workmanlike fashion.

45. Plaintiffs are informed and believe, and based thereon allege that Defendants, and each of
them, failed and neglected to perform their functions, duties, and responsibilities in their capacities
described above in a reasonably workmanlike manner, within the prevailing standard of care, and
breached their individual duties of care to the Plaintiffs.

46. Defendants, and each of them named herein, as developer, builder, contractor,
subcontractor; supplier, or otherwise ihvolved with the development, design, and/or construction of
the subject property, had a non-delegable duty to comply with local ordinances, state regulations,
and statutes adopted by the City and County of San Diego and State of California, including but not
limited to the Uniform Building Code and Health and Safety Code. Plaintiffs are informed and
believe and thereon allege that Defendants, and each of them, violated the ordinances, regulations
and statutes governing the development and construction of the subject property; that the violations
proximately caused damages to Plaintiffs as herein alleged; that the damages claimed were an
occurrence of the nature which the ordinances, regulations and statutes were designed to prevent;
and that the herein-mentioned ordinahces, regulations and laws were adopted for express purpose of
protecting the general public in the purchase of new residential construction; and that Plaintiffs are
members of the class of persons to be protected.

47. Plaintiffs are informed and believe and thereon allege that Defendants owed Plaintiffs a
duty of ¢are, in that the constniction of mass-produced residential lots and homes was intended to
affect the class of persons of which Plaintiffs are comprised; that it was foreseeable that defective
construction would damage Plaintiffs; that such damage was of a kind that was highly certain to
occur due to defective construction; that the connection between Defendants’ conduct and
Plaintiffs’ injuries was close, direct, and proximate; that the failure to use due care in construction
of mass produced housing is morally blameworthy given the lack of sophistication of purchasers,
the high degree of licensing and regulation of the construction industry, and the high personal and

social cost related to defective residential construction; and the importance of a policy permitting

9.
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so that the Real Property and structures in their present condition are defective, not of merchantable

recovery by the general public, a class to which Plaintiffs belong, in order to prevent future harm.

48. As a direct and proximate result of the foregoing negligence, carelessness, unworkmanlike
conduct, actions, and/or omissions by Defendants, and each of them, Plaintiffs have suffered in an
amount precisely unknown, but expected to be in excess of the Court’s minimum jurisdiction, for
the costs of repair and/or reco-nstruction,'and loss of value to their residences as a consequence of
the defective conditions. Plaintiffs are presently unaware of the precise amount of damages, which
will be established at trial according to proof.

V.
THIRD CAUSE OF ACTION
Breach of Implied Warranties
(Alleged by Original Homeowner Plaintiffs only against Developer Defendants,
including DOES 1 through 50)

49. Plaintiffs incorporate by reference the foregoing and subsequent paragraphs as though
fully set forth herein again.

50. Those Plaintiffs having purchased homes within the Real Property directly from
Developer Defendants (hereinafter collectively referred to as “Original Homeowner Plaintiffs”)
allege based on information and belief that the Real Property and structures built thereon have been
inadequately constructed, developed, designed, supervised, located, and/or otherwise improved

such that the structures, and parts thereof, have evidence of substantial water intrusion and damage

quality and not fit for the purpose of permitting residents to reside therein and thereon in a normal
and usual fashion. '

51. Developer Defendants by virtue of their constructing, developing, designing,
maxiufacturing, locating, and building said structures on said Real Property impliedly warranted that
the subject structures and Real Property were developed, designed, supervised, tested, planned,
constructed, located, and/or improved in a reasonably workmanlike manner and would be of
merchantable quality and fit for the purpose of use as single family residences.

52. Original Homeowner Plaintiffs relied upon said implied warranties and reasonably

believed in good faith that the structures and Real Property were of merchantable quality, were

-10-
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constructed, developed, designed, manufactured, built, located, and/or improved in a reasonably
workmanlike manner and were of merchantable quality and fit for the purpose of being used as
single family residences.

53. Aforesaid structures and Real Property are not of merchantable quality, were not
constructed, developed, designed, manufactured, built, located, and/or improvéd in a workmanlike
manner, and are not fit for the purpose of being used as single family residences, but instead, are
defective, as is now known, in that the structures and Real Property have become saturated and
damaged by water intrusion and due to imprqper drainage, and the structures and Real Property
sub-structures were not properly or ad'equaté:l)’i., designed and/or constructed to provide proper
drainage and to prevent water intrusion. As a proximate consequence, cracks, dry-rot, water
staining, and other damage has occurred to the structures and Real Property. Original Homeowner
Plaintiffs believe and thereupon allege that the structures and Real Property may be additionally
defective in a manner and to an extent presently unknown, but which will be inserted by
amendment herein or established at the time of trial.

54. Original Homeowner Plaintiffs allege based on information and belief that the above-
described defective conditions of the structures and Real Property arose out of, was attributable to,
and is directly and proximately caused by the above-described latent deficiencies in the design,
planning, development, manufacturing, supervision, construction, and/or improvement of the
subject Real Property and structures, and that prior to the time of said Plaintiffs’ discovery of the
facts set forth herein, they could not reasonably have discovered the existence of the above-
described defective conditions by the exercise of reasonable diligence. \

55. As a direct and proximate result of the defects set forth herein and the breach of the
aforesaid implied warranties, Original Homeowner Plaintiffs have suffered in an amount precisely
unknown, but expected to be in excess of the Court’s minimum jurisdiction, to be established at
time of trial in costs of repair land/or reconstruction and loss of value to said Plaintiffs’ residences as
a consequence of the defective condition of the Real Property and structures.

56. Original Homeowner Plaintiffs gave Developer Defendants, and each of them, reasonable

notice of the defective conditions after each was discovered. Despite such notice, Developer

A11-
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Defendants declined and failed to acknowledge responsibility for the same or to otherwise cause the
appropriate restoration to the structures and/or Real Property or to recompense said Plaintiffs for the

cost of repair and/or loss of value of said structures and Real Property.

VL
FOURTH CAUSE OF ACTION
Breach of Express Warranties
(Alleged by Original Homeowner Plaintiffs only against Developer Defendants,
including DOES 1 through 50)

57. Plaintiffs incorporate by reference the foregoing and subsequent paragraphs as though
fully set forth herein again.

58. Original Homeowner Plaintiffs allege that Developer Defendants and their agents made
numerous express warranties to them regarding the construction of the Real Property, the manner in
which construction woul(i be performed, the improvements which would be included, the upgrades
which would be provided at an additional cost, and the superior condition of the finished product.
Said warranties were included within the following inter alia; marketing materials in both printed
and audio form, purchase contracts and addenda, plans and specifications, and homeowner warranty
manuals. One such express warranty appears in the Homeowner’s Manual provided to all Original
Homeowner Plaintiffs by Developer Defendants. Included within said Homeowner’s Manual is a
“HOMEOWNER’S LIMITED WARRANTY,” which explicitly states, among other things, the
following:

(a) “Your new home has been constructed with regard to comprehensive building
requirements and the high quality standards of the municipality in which it is built.”
(b) “The Seller warrants th'e roof and roof flashing to be free from -ieaks and structural
defects.”

(c) “The Seller warrants the structural components of the plumbing system...”
(d) “The Seller warrants your home as originally constructed to be free from
unreasonable soils erosion and water puddling caused by improper water drainage.”
(e) “The Seller warrants walls, floors, ceilings, driveways, brick, stone, stucco, drywall,

masonry, plaster, concrete or cement, ceramic tile, grouting, wood cabinets, molding,

-12-
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siding and other rigid materials or surfaces 1o be free from unreasonable cracking or
Jeaks...”
59. Developer Defendants failed to provide said Plaintiffs with homes which conformed to the

express warranties made to them, and likewise failed to take subsequent steps under the express

warranties

the homes.
60. As a direct and proximate result of said conduct by Developer Defendants, Original

Homeowner Plaintiffs have suffered substantial damages in an amount to be proven at the time of

trial.

as follows:
1.
2.
4,
5.

DATED:

to investigate, repair and/or otherwise correct the defective conditions and damages to

VIL
PRAYER

WHEREFORE, Plaintiffs pray for judgment against Defendants, and each of them,

General damages in an amount not currently known, in excess of this Court’s
Jurisdictional minimum, which will be shown according to proof at the time of trial;
Investigative costs to be established according to proof at trial;

For costs of suit incurred herein; and

For such other and further relief as the Court may deem just and proper.

October 24, 2008 SILLDORF & LEVINE, LLP

7
ot
= %

HOWARD J. SILLDORF, ESQ.
THERESA M. FILICIA, ESQ.
Attorneys for Plaintiffs

13-
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RECD JUN ¢ 3 1998

GEPORT Contract No. 722-0010
Trade: ROUGH CARPENTRY

communtTy: K. HOVNA
May 4, 1998

K. HOVNANIAN COMPANIES OF HNR FRAMING SYSTEMS, INC.
CALIFORNIA, INC. : . Jerey Smith

Contract r's License No.B-700788

Attn: Jorge D. Alvarez, Director of Purchasing Address:

3991 Mac Arthur Bivd. Ste 300 12345 Crosthwalte Circle
Newport Beach, Ca 92660 Poway, Ca. 92084

Phone: 714/ 680-1130 Phone: 619/486-2471

Fax:  714/758-8722 Fax 619/488-7351

Tract No: PRD 98-7849 (95-0204) 8 License No. 6173983
Job No: 722.001/722.005 Expires: ss: [
Phase: Models; . CostCode: A-0701 ContractPrice: $§ 75,823.00

Phase: One Cost Code: A-0701  Contract Price: $ 374,415.00

TOTAL CONTRACT: $ 450,238.00

9. PARTIES: This Subcontract (‘Su CT') s between Conractor and Subcontractor. Any references to
"Owner" shall refer to K. HOVNANIAN RT, INC.

2. DESCRIPTION M Subcontractor wilt fumish FOB jobaite and pay for all equipment, tools,
machinery, scaffolding, supervision, materials (al materials shall be new unless otherwise specified by
Contractor) and sales taxes to construct and coniplete upon the project described above, in a good, workmanlike and
substantial manner, all in accordance with (and reasonably inferable from) the "Contract Documents” described in
Exhibit A" attached hereto, and as set forth in Exhibits"A" and "B" attached hereto (collectively, the "Work").
Subcontractor shall perform the Work in strict compliance with the Contract Documents and all applicable faws,
building codes, ordinances, rules and regulations.

3. SUBCONTRACT PRICE: For the compiete performance of the Work, and 8o long as Subcontractor Is not In
default under this Subcontract, Contractor shall pay Subcontractor the "Subcontract Price” as set forth in Exhibit “B".
The Subcontract Price is Intended to Include sll increases in costs, foressen or unforeseen, including, without
limitation, taxes, labor, materials, and transportation costs, ail of which are to be bome by Subcontractor. All loss or
damage arising from any Work performed under this Subcontract through unforeseen or unusual obstructions,
difficuities or delays which may be encountered In the prosecution of same, or through the action of the elements,
shall be bome by Subcontractor. X

4, GENERAL PROVISIONS: Subcontractor agreés to perform the work in accordance with this Subcontract
and the General Provisions of the Subcontract (inchuding paragraphs 1 through 39 Inclusive) and Exhibits A and B
atlachad hereto and incorporated herein.

5. SUBCONTRACTOR'S AUTHORIZED REPRESENTATIVES: The only persons authorized to execute this
Subcontract or changes (Including change orders) hereto are as follows:

RoBEAT Thomas — _TERRY SMITH h/éu'm muamx
"CONTRACTOR" m .

K. HOVNANIAN COMPANIES OF CALIFORNIA, INC., HNR FRAMING SY8'

a Callf min corporation - a
/4"5 ZZ By,

mmx W 1 RABERT_THomA( FRES.

(Pdnt Name and Title)/ {Print Name and Title)

Date; S ’d”g' q‘}/ Date: S298
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GENErmlL PROVISIONS TO SUBCONTRACT AGREEMENT
COMMUNITY: BRIDGEPORT -~ SAN DIEGO : .
SUBCONTRACTOR: HNR FRAMING SYSTEMS SUBCONTRACT NO. 722-0010

N . ~

GENERAL PROVISIONS OF THE SUBCONTRACT AGREEMENT

1. SUBCONTRACTOR'S INVESTIGATION: Subcontractor acknowledges that it has made an Independent
Investigation of the project, the sofl conditions at the project and all other conditions affecting the Work to be p rformed
and materials to be furnished which might affect the progress of the Work. Subcontractor has satisfied itsetf as to these
conditions and hereby accepts them as is. The Subcontract Price includes payment for all Work which may be
performed by Subcontractor to overcome any unanticipated underground or concealed conditions. Any information
which may have been fumished to Subcontractor by Owner, Owner's architect or engineer or Contractor about
underground conditions or other job conditions Is for the convenience of Subcontractor only, and Contractor does not
warrant that the conditions are as so indicated. No estimate or bid of Subcontractor preceding this Subcontract, and no
oral agreement or conversation with any representative of Contractor, elther before or after the execution of this
Subcontract, shall affect or modify any of the terms or obligations contained herein.

2, CONTRACT DOCUMENTS: The Contract Documents are intended to supplement sach other. In case of
confiict, however, the Contract Documents shall be Interpreted to impose on Subcontractor the same duties as are
Imposed on Contractor under the Agreement between Owner and Contractor (if applicable). In case of confiict not
resolved by application of the foregoing rule, the provisions of this Subcontract shafi control. Subcontractor certifies
and acknowledges to Contractor that Subcontractor has read and understands this Subcontract.

3. ALTERNATES: Subcontractor shall not deviate from the requirements of the Contract Documents as to
materials and equipment to be furnished or method of performing the Work untess prior written approval has b en
obtalned from Contractor. Subcontractor warrants that any altemate equipment, material or method proposed by
Subcontractor (and approved In writing by Contractor) will achleve a8 performance standards established by the
Contract Documents.

4, CHANGES AND EXTRA WORK: Contractor may order Subcontractor to delete from or add to or change the
Work called for by the Contract Documents, and such order shall not affect the validity of this Subcontract, but
Subcontractor shall promptly perform the Work as changed or modified. The Subcontract Price set forth in this
Subcontract shall be deemed to be full compensation for all Work and materials furnished by Subcontractor whether
spacifically called for by the Contract Documents. Therefore, NO ADDITIONAL COMPENSATION SHALL BE PAID TO
SUBCONTRACTOR UNLESS CONTRACTOR AND SUBCONTRACTOR SIGN A WRITTEN CHANGE ORDER IN
ADVANCE. CONTRACTOR’S SUPERINTENDENT'S SIGNATURE ON WORK TICKET SIGNIFIES ONLY THAT THE
WORK HAS BEEN COMPLETED AND IS NOT TO BE CONSTRUED AS AN AUTHORIZATION FOR PAYMENT.
Unless otherwise requestad by Contractor in writing, Subcontractor, prior to commencement of revised Work, shall
submit to Contractor, within seven (7) days after receipt of Contractor's above-referenced order, wiitten coples of
Subcontractor's costs or credit proposal for such revised Work. Subcontractor will support all claims for extres with a
detelled breakdown showing differences in quality, and value of labor and material involved. The time for performance
of the Work will remaln fixed unless expressly otherwise agreed to In the change order. Upon the issuance of a chang
order, the Subcontract Price shall be adjusted upward or downward as agreed upon by Contractor and Subcontractor.
However, if the parties cannot agree as to the adjusiment to the Subcontract Price, Subcontractor shall foliow
Contractor's order as to work to be changed, added, or delated, and the amount to be added or subtracted form the
Subcontract Price shall be determined by Arbitration in accordance with Section 20.

5. TIME SCHEDULE AND COMMENCEMENT OF WORK: Subcontractor agrees to commence the Work
immediately when notifled by Contractor, and to conduct the Work continuously and with reasonable diligence In strict
accordance with Contractor's time schedule. Should sald ime scheduls be changed, Subcontractor shall proceed as
directed by Contractor and cooperate in related work and In no manner interfere with the work of Contractor or other
subcontractors. Subcontractor acknowledges that upon Contractor's request, Subcontractor will perform the Work six
(6) days a week (excluding Sundays), and the Subcontract Price shall not be adjusted as a result of Contractor's
request. Subcontractor shall provide, at its expense, such additional shifts or overtime as Contractor may require,
should Contractor deem such additional shifts or overtime necessary to meet time schedules. The time for performing
the Work shali be extended, at Contractor's discretion exercised as set forth below, for delays caused by acts of
Contractor, adverse weather conditions and general strikes which actually delay the performance of the Work, but only
in strict accord with the following procedure. No extension of time shall be applicable unless and until Subcontractor
gives written notice to Contractor specifying the grounds on which such extension is requested and referring to this
Section 5. [f wiitten notice of such delay is given to Contractor within three (3) days of the event which caused
Subcontractor to request the extenslon, and Contractor finds In its reasonable discretion that such grounds actually
exist, then an extension of time for such cause shall be granted In writing for the period of the delay. Subcontractor's
failure to give Contractor such notice shall constitute a walver of Subcontractor's right to request a delay. Extension of
time shall be Subcontractor's sole remedy for any such occurrence. Except as extended pursuant to the procedure of
this paragraph, Subcontractor shall comply with Contractor's construction schedule. In the event that the production
schedule cannot be maintained by Subcontractor, Subcontractor agrees to cause weekend and/or overtime work to be
performed at Subcontractor's expense (that Is, within the Subcontract Price of Exhibit "B") so as to maintain the
production schedule as noted herein. Subcontractor acknowledges that the project may be phased and completed In
increments so that Subcontractor's work may not necessarily overlap from one increment phase to the next.

Com#l Initipls
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SUBCONTRACTOR: HNR FRAMING SYSTEMS SUBCONTRACT NO. 722-0010

8. FAILURE TO PERFORM: Subcontractor agrees, upon notification from Contractor that Subcontractor's
performance of this Subcontract is in any respect unsatisfactory, to promptly fumish materiale and empiloy sufficient
personnal to complete the Work as may be required by Contractor, or upon faiiure to do 8o within two (2) days after
such notice, Subcontractor hereby authorizes Contractor, for the purpose of completing this Subcontract, to eject
Subcontractor; to take possession of all materials in course of preparations, wherever located and all rights under sub-
subcontracts; to go into the open market and sscure materials and empioyment necessary to compiete the Work, and
Subcontractor shall be responsible for any and all additional costs thereof. The foregolng Is in addition to all the rights
and remedies Contractor may have, under this Subcontract, at law or in equity.

7. DEFECTS: Subcontractor agrees to indemnify, defend and hold Contractor harmiess from any and all costs,
cialms, expenses, fabilittes and damages (including attorneys’ fees) caused by defective workmanship andfor material,
and delays caused thereby. Subcontracior shell also pay and relmburse Contractor for any and all such costs, claims,
expenses, liabiiities and damages.

8. GUARANTEE: Subcontractor guarantees all materials and workmanship and agrees to replace at its sole
costs and expense, and to the satisfaction of Contractor, any and all materials adjudged defective or improperly
install d. Subcontractor shall also guarantse Contractor against liabliity, loss or damage to any and all parts to the
Work arising from said Installation. Sald guarantee shali be for a period of one (1) year from date of Contractor’s and/or
the ultimate homecwner's (whichever Is later) acceptance of the project (unless a longer period Is required by the
Contract Documents). Upon Contractor's notification, Subcontractor shall proceed with due difigence (within five (5)
days), at ts own expenss, to repiace any defective material or perform any labor necessary to cotrect any defect in the
Work. Upon fallure of Subcontractor to do 80, Contractor may, at Subcontractor's expense, furnish such materials or
labor as necessary to bring the Work up to the required standard. In the event of an emergency, Subcontractor will
correct, at his own expense, any such emergencies within 12 hours of notification,

8. INSURANCE:

(a) Before Subcontractor does any Work at or prepares or delivers material to the project, Subcontractor
shall provide Certificates of Insurance evidencing coverage as follows: (1) Workers' Compensation with a policy Iimit of
not less than $1,000,000. (i) Commercial General and Automobile Bodily Injury and Property Damage Liabllity,
including: Premises/Operations and Products/Compieted Operations coverage (which Products/Completed Operations
coverage shall b maintained In effect on an annual renewal basis for at least two (2) years following final completion
and acceptance of the Work by Contractor and Owner) written on an OCCURRENCE basis with a policy limit of not
less than $1,000,000. (i) Contractually Assumed Liability specifically covering Subcontractor for liabllities, losses, costs -
and damages, including attomeys’ fees, assumed by Subcontractor under the provisions of this Subcontract (iv) when
the Work of Subcontraclor involves any subsurface activities, Subcontractor shall provide liablity cov rag for
explosion, collapse and underground hazard (XCU). (v) if requested by Contractor, the above described insurance shall
b on a"per location” or "per project” basis.

(b) Subcontractor shall have its insurance company name, by endorsement, Contractor, Owner and K.
Hovnanian Devalopments of California, Inc., and the respective sharshoiders, directors, officers, empioyees and agsnis
as additionsl Insureds on the policies other then Worker's Compensation, with the following clause added: “The
insurance afforded to each Additional Insured Is primary insurance. if the Additional Insured has other insurance which
is appiicable to the ioss on an excess or contingent basis, the amount of Addiional insured’s coverage under this policy
shall not be reduced by the existence of such other Insurance®.

(c) Each of the above required Certificates shall provide that the coverage therein afforded shall not be
canceled or reduced except by written notice to Contractor given at feast thirty (30) days prior to the effective date of
such cancellation or reduction. In the event the coverage evidenced by any such Certificate is canceled or reduced,
Subcontractor shall procure and furnish to Contractor before the effective date of such cancellation, new Certificates
conforming to the above requlrements.

(G Should Subcontractor fall to obtaln the Insurance coverage reguired under this Subcontract, or should
Subcontractor fall to timely renew the Insurance coverage required under this Subcontract, Contractor shall have the
right, at Contractor's election: () to obtain such coverage on Subcontractor's behalf, at Subcontractor's expense, from
any insurance camier selected by Contractor in Contractor's sole discretion; or (H) to terminate this Subcontract.

Contractor shall have the right to offset the costs of premiums for such-insurance agalnst any sums payable to

Subcontractor under this Subcontract

Certificates of insurance complying with the above requirements, as well as coples of the applicable endorsements,
shall be delivered to each of the additional Insureds named In clauses ) through i) of subparagraph (b) prior to entry
on the property by Subcontractor pursuant to this Agreement. The certificates applicable to general flabiiity coverage
shall evidence the “2010” industry standard endorsement for compisted operations. The requirements for the foregoing
Insurance shail not derogate from the provisions for indemnification by Subcontractor as may be provided elsewhere in
this Agreement.

Contractor’s Initials
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10. INDEMNIFICATION: The insurance maintained by Subcontractor pursuant to Section 9, above, shall insure
the performance of Subcontractor's indemnification obligations as set forth herein, but nothing In Section 8 or the
insurance refeired to therein shall in any way limit the indemnification provided hereunder. To the fullest extent
permitted by law, Subcontractor shall indemnify and save Contractor and Owner hammiess from and against all costs,
expenses, llabiities and clalms for any damages, including those to persons (including personal injury, bodily injury or
death) or to property arising out of Subcontractor's execution of the Work, whether caused by delay of Subcontractor,
defective workmanship or materials or delays caused thereby, regardiess of whether such damage is caused in part by
a parly indemnified hereunder, and any and all costs, expenses, attomeys' fess and liabliitiea Incurred by Contractor or
Owner In defending against such claims, whether the same proceed to judgment or not, and Subcontractor at its own
expense agrees, upon wiitten request by Contractor, to defend any such suit or action brought against Contractor. The
foregoing Indemnity shall not apply to the extent any loas is caused by the sole negligence or willful misconduct of
Contractor or Owner. In the prosecution of any successful clalm or suit by Contractor for the enforcement of this
Subcontract, or any of the monetary or other obligations of Subcontractor hereunder, Subcontractor agrees to pay to
Contractor any reasonable attomeys' fees and any cost of suit incurred by Contractor or Owner.

1", NO ASSIGNMENT OR SUBCONTRACTING: Subcontraclor shall not, without the prior written consent of
Contractor, which may be granted or withheld in Contractor's sole and absoiute discretion, assign, transfer, nor sublet
any portion of the Work, nor assign any paymanis to others. Subcontractor will not subcontract any of the Work without
the prior written consent of Contractor, which may be granted or withheld in Contractor’s sole and absolute discretion.

12, CLEAN-UP AND STORAGE: Subcontractor agrees to comply with all instructions from Contractor with respect”

all of Subcontractor's rubbish, debris, and unnecessary materiais, tools and
, to pay the actua! cost of such removal. Storage of all materials shall be under the

expense, if any, of Subcontractor. ntractor, shall assume all liabiiity for
elw untlf installed or inspected.

LaceODesienemzDd LoeATION :

13. JOB SITE SAFETY: Subcontractor agrees to provide its @ ees with safe appliances and equipment, to
provide them with a safe place to work, to perform the Work in a safe manner with high regard for the safety of its
empioyees and others, and to comply with the safety provisions of the California Labor Code, and any regulations
Issued thereunder and any regulations Issued pursuant to the Occupational Safety and Health Act (OSHA 29 CFR
PART 1926 ~ Standards of the Construction industry). Without fimiting the generality of thet provision, Contractor
requires all personnel at construction sites to wear hard hats, safety goggles and back braces, and Subcontractor
agrees to comply with that policy. Subcontractor shall assume the defensa of and indemnify and save hammless
Contractor and its officers and employees, directly or indirectly arising from the performance or non-performance of the
Work, regardless of responsibiiity for negfigence, and from any and afl claims, loss, damage, injury, death and Habllity
howsoever the same may be caused, including injury to or death of Subcontractor's employees, resulting directly or
Indirectly from the nature of the Work, regardiess of responsibiiity for negligence. Subcontractor shall also hold
Contractor harmiess from any penalties assessed agalnst Contractor by any federal or state agency responsible for job
safety where such penalty Is assessaed because of violation committed by Subcontractor. Subcontractor's aforesaid
indemnity and save harmless agreement shall not be applicable to-any loss, damage or expense, for liabliity for
damages, for death or bodily injury to persons or injury to property arising from the sole negligance or wiiiful misconduct
of Contractor, his agents, sesvants or independent Contractors, other than Subcontractor, who are directly responsible
to Contractor. Should Subcantractor, Subcontractor's empioyees, subcontractors or thelr employees fall to comply
within 24 hours from the time Contractor Issues Subcontractor a written notica of noncompliance or within the time of an
abatement period specified by any governmental agency, whichever period Is shorter, Contractor may give notice of
default to Subcontractor. Fallure of Subcontractor to cure such default within 24 hours after such notice shall give
Contractor the following options:

(1 Without terminating this Subcontract or the obiigation of Subcontractor, Contractor may perform such
portion of the Work or may fumish any material, equipment, or other tem required, as Contractor, In its sole discretion,
may deem necessary to avold noncompliance with any applicable safety or health laws. The cost of such work or
materials, equipment or other tems shall be deducied from the Subcontract Price, and, in the event the cost of such
work or materials or other items exceeds the unpald balance of the Subcontract Price, the excess shall be immediately
due and owing from Subcontractor to Contractor.

to conditions at the site, al
equipment, or upon fallure to do
direction of Contractor, but
materials fumished by it

(2) = Without terminating this Subcontract, Contractor may eject Subcontractor from the jobsite and
Contractor shall have the further option of (a) completing the Work, or any portion thereof, itself, or; (b) having the
Work, in part, completed by others. The foregoing right to eject Subcontractor shall not be construed to deny
Contractor any other right or remedy, which it may have under this Subcontract, at law or In equity. Subcontractor shall
be lable for all damages suffered by Contractor by reason of Subcontractor's default, and exercise of the option by
Contractor to eject Subcontractor shafl not relisve Subcontractor of such fiabiiity. Should injuries occur, Subcontractor
shall be r quired to fumish Contractor written notice of occumrence accompanied by the accident report.

14. TRADE UNIONS: (APPLICABLE FOR UNION SUBCONTRACTORS AND SUPPLIERS ONLY): It is agreed
by the parties hereto that-a substantial and material consideration for the acceptance of Subcontractor, and the
subcontracting of the Work herein defined, is a guarantee and warranty herein made by Subcontractor that a valid
collective bargaining agreement is, and for the duration of this Subcontract will remaln, in full force and effect between
Subcontractor and the appropriate Bullding and Construction Trades Union, or Unions, AFL-CIO, or with the
Intern: } Brotherhood of Teamsters, Chauffeurs, Warehousemen & Helpers of America, or an affiliate thereof.

/.

Contractor’s Inkists
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‘COMMUNITY: BRIDGEPORT - S8AN DIEGO
SUBCONTRACTOR: HNR FRAMING SYSTEMS  SUBCONTRACT NO. 722-0010

It is agreed that all Work performed by Subcontractor shall be rendered in accordance with each and all of the terms
‘and provisions of the aforesaid collective bargaining agreements including, but not fimited to, hourly rates of pay and
payments to trust funds as required by sald collective bargaining agresments.

In the event that Subcontractor of any of its subcontractors causes or is involved in any labor troubie on the job or they
are listed by the administrative office of the appropriate health and welfare, pension, vacation or apprenticeship funds
as being delinquent in payment or payments to sald fund or funds, regardiess of the job in connection with which the
;ll:ged definquency occurred, they wili be deemed to be in default under this Subcontract and may be ejected from the

In the vent that Contractor should be affectad by a lockout agreement, Contractor may comply with such lockout
agreement, deny Subcontractor access to the job for the period of the lockout, and Subcontractor shall not b  niitied
{o additional compensation by reason of any such lockout.

18. LABOR AND MATERIAL: Subcontractor shall pay all valid charges for labor and materials used on the Work
covered by this Subcontract. If Contractor is required to pay for any labor or materials ordered by Subcontractor on the
project, Subcontractor shall Immediately reimburse Contractor.

16. LIENS: Subcontraclor agrees to pay, when due, ali claims for labor and/or materiais and/or subcontracts
applied on or furnished hereunder, and to prevent the filing of any lien of mechanics’ or materialmen, or attachments,
gamishments, or suits involving the tile of the properly upon which the improvements are erected. Subcontractor
agrees that within three (3) days after written or oral demand Is addressed to i at the address hereln contained by
United States mall, to cause the effect of any such sult or Een to be removed from ths premises (by recording
appropriate Ren release bonds) and in the event Subcontractor shall fail to do so, Contracior Is authorized to use
whatever means it may deem best fo cause said lien, attachment, or suit together with its effect upon the title, to be
removed, discharged, satisfled, compromised or dismissed and the costs thereof, together with reasonable attoney’s
fees, shall become Immediately due Contractor. Subcontractor may Ftigate any lien or sult above described provided it
causes the effect thereof to be removed from the premises above mentioned, and shall further do such things as may
be necessary to causs Contactor not to suffer a withholding of any monles due to Contractor from Owner (if
appiicable) by reason of such llens, or sults, and shall execute and defiver to Contractor such affidavits, contracts, bils,
records, accounts, etc., as Contractor may deam necessary for its protection in such event.

17. INSOLVENCY OR BANKRUPTCY: In the event Subcontractor becomes insolvent, is unable to pay its
obligations as they become dus, or files a petition in banksuptey, this Subcontract may be tenminated at the option of
Contractor. Subcontractor hereby authorizes all financial institutions, materialmen and Individuals to disclose to
Contractor Subcontractor’s financial status, credit and manner of meeting obiigations. Subcontractor shall fite with
Contractor within thirty (30) days after the execution of this Subcontract, a full and complete financial statement of
Subcontractor's present financial status. A public accountant shall certify the financial statement. Subcontractor shall
immediately notify Contractor of any material change in Subcontractor's financial condition.

18. BACKCHARGES, CROSS-CHARGES AND TERMINATION RIGHTS IN CONNECTION WiTH OTHER
WORK: In the event that Subcontractor has entered Into one or more contracts with Contractor to provide construction
services In connection with other projects:

(a) i pursuant to such other contract arrangement Subcontractor is fiable to Contractor for any costs,
expenses, liabilittes, claims or other damages, then in such event Contractor may "backcharge” all amounts du or

becoming dus pursuant to such other contracl(s) egainst payments otherwise due to Subcontractor pursuant to this .

Subcontract

(b) it pursuant to this Subcontract Subcontractor is fiable to Contractor for any cosis, expenses, llabllities,
claims or other damages, then in such event Confractor may "cross-charge" all amounts due or becoming due pursuant
to this Subcontract against payments otherwise due to Subcontractor pursusnt to such cther contracts.

(c) if Subcontractor Is in default in such other contract arangement Contractor, in its sole discretion, may elect
to terminate this Subcontract with twenty-four hour advance notice, without penalty. If Subcontractor is in default on
this Subcontract, Contractor, in its sole discretion, may elect to terminate any or all other such contract arrangements
with twenty-four hour advance notice, without penalty.

19. RELEASES - PROOF OF PAYMENT: Prior to Contractor being required to make any payments hereunder,
Subcontractor will fumish to Contractor, in the form set forth on Schedule 1 heseto or such other form as may be
satisfactory lo Contractor (and consistent with California Civit Code Section 3262), relsases and proof showing that all
labor, materiats, equipment, union, health, weifare and pension fund payments, payroll taxes and similar items for work

or mat rlal fumished under this Subcontract have been paki in full. Contracior may eloect to make payments to -

Subcontractor in the form of checks made payable jointly to Subcontractor and its suppfiers, workmen or sub-
subcontractors, and the endorsement of Subcontractor to such a check shali constitute acknowledgment of payment by
Contracter to Subcontractor of the full face amount of the check.

sl
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20.  ARBITRATION: If th agreement between Owner and Contractor calis for arbitration, and an arbitration
concerning or refated to the Work Is commenced between Owner and Contracior (if applicable), Subcontractor will,
upon demand of Contractor become a party to such erbitration procesdings and shall submit to any award which may
be rendered therein. Subject to the foregoing, if any question arises regarding the Work or regarding the rights and
obligations of Contractor and Subcontractor under the terms of this Subcontract or the Contract Documents, such
questions shail be subject to arbitration.

2. ATTORNEYS' FEES: In the event elther party to this Subcontract shall institute any action or proceeding
against the other parly to this Subcontract, which action or proceeding concems a controversy arising out of this
Subcontract, the prevailing party in such action or proceeding sha¥l be entitied to reimbursement from the unsuccessful
party for all costs and attorneys' fees arising out of such action or proceeding. In addition to the foregoing award of
attorneys' fees to the prevalling party, in any lawsult on this Subcontract, the prevalling party shall be entitl d to its
attomeys' fees Incurred in any postjudgment proceedings to collect or enforce the |udgment. This provision Is
separate and several and shall survive the merger of this Subcontract Into any judgment on this Subcontract. The
parties’ cov nants set forth In this Section 21 shall survive and be enforceable following termination of this Subcontract.

22. NOTICES: Any notice required or permitted under this Subcontract may be given by ondinary mali, postage
prepald, at the address contained in this Subcontract, but such address may be changed by written notice given by one
party to the other from time to tme. Notice shall be deemed recelved two (2) days following deposit in the U.S. mall.

23. PAYMENT: Subcontractor covenants and agrees that a condition precedent to any payment due
Subcontractor hereunder is recelpt by Contractor of payment from Owner pursuant to the Owner and Contractor
Agreement. Subcontractor understands that any Invoices presented to Contractor more than 6 months after the work
has been completed will be considered null and vold and no further moneys will be due to Subcontractor.

24. NO OFFSET: The Work under this Subcontract shall be fuily and timely completed, and Subcontractor waives
any right to refuse to perform the Work based upon a claim of offset or failure of payment under any other contract or
agreement with Contractor or Owner.

25. HAZARDOUS MATERIALS: Subcontractor shalf not cause or permit any "Hazardous Matesials® (as defined
herein) to be brought upon, kept or used In or about the project except to the extent such Hazardous Materlals: (i) are
necessary for the prosecution of the Work; (i) are required pursuant to the Contract Documents; and (iii) have been
approved in writing by Contractor. Any Hazardous Materials aliowed to be used on the project shall be used, stored and
disposed of in comphiance with all applicabls laws relating to such Hazardous Materials, including, without fimitation, the
provisions of the Safe Drinking Water and Toxic Enforcement Act ("Proposition 85°). Any unused or surplus Hazardous
Materials, as well as any other Hazardous Materials which have besn placed, relsased or discharged on the project by
Subcontractor or any of its employees, agents, suppliers or sub-subcontractors, shali be removed from the project at
the eariler of: (i) the completion of the Work requiring the use of such Hazardous Materials; (if) the completion of the
Work as a whole; or (Ilf) within twenty-four (24) hours following Conlractor's demand for such removal. Such removal
shall be undertaken by Subcontractor at s sole cost and expense, and shall be performed In accordance with all
applicable laws. Any damage to the Work, the project or any adjacent property resulting from the improper use, or any
discharge or release, of Hazardous Materials shall be remedied by Subcontractor at its sole cost and expens , and in
compliance with all applicable laws, Subcontractor shall immediately notify Contractor and Owner of any release or dis-
charg of any Hazardous Materials on the project. Subcontractor shall provide Contractor with copies of all waming
labels on products which Subcontractor or any of s sub-subcontractors will be using In connection with the Work, and
Subcontractor shall be responsible for making any and all disclosures required under applicable "Community Right-to-
Know” laws or Proposition 65. Subcontractor shall not clean or service any toois, equipment, vehicles, materials or
other items In such a manner as to cause a violation of any laws or regulations relating to Hazardous Materials. All
residue and waste materials resuiting from any such cleaning or servicing shall be collected and removed from the
project In accordance with all applicable laws and regulations. Subcontractor shall Immediately nofify Contractor and
Owner of any citations, ordars or wamnings issued to or received by Subcontractor, or of which Subcontractor otherwise
b comes aware, which relste to any Hazardous Materials on the project. Without limiting any other indemnification
provisions pursuant to law or specified In this Subcontract, Subcontractor shall indemnily, defend (at Subcontractor's
sole cost, and with legal counse! approved by Contractor and Owner) and hold Contractor and Owner harmiess from
and against any and all clalms, demands, losses, damages, disbursements, Hablilities, obligations, fines, penalties,
costs and expenses In removing or remediating the effect of any Hazardous Materials on, under, from or about the
project, arising out of or relating to, directly or indirectly, Subcontractor's fallure to comply with any of the r quir ments
of this Section 26. As used hereln, the term "Hazardous Materials” means any hazardous or toxic substances,
materials and wastes listed in the United States Department of Transportation Hazardous Materials Table (49 CFR
172.101) or Nisted by the Environmental Protection Agency as hazardous substances (40 CFR Part 302) and any
amendments thereto, and any substances, materials or wastes that are or become regulated under fed ral, state or
local law, including but not imited to petroleum, asbestos and PCBs.

26. LIST OF SUPPLIERS: Subcontractor shall, within ten (10) days of execution of this Subcontract, provide
Contractor with a wiitten list of names and addresses of alt suppliers who will supply Subcontractor in connection with
the Work. The written list of suppliers shall, upon receipt by Contractor, be attached to this Subcontract as an
addendum, and shall be made a part hereof, Subcontractor shall have no right to change the suppliers without first
obtaining written pemmission of Contractor. Subcontrector wamants that the list of suppliers who will supply
Subcontraclor shall be the only suppliers for Subcontractor for the Work. ’
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27. TERMINATION OF SUBCONTRACT:

: (a) Upon notification from Contractor by telephone and confirmed in writing that Subcontractor's
performance under this Subcontract in any respect Is unsatisfactory, or upon notification that Subcontractor has failed
to comply fully with the terms of this Subcontract, or that Subcontracior's Work needs correction or has been damaged,
Subcontractor shall promptly take all action necessary to fully comply with the terms of the Contract Documents and the
requirements of Contractor. Should Subcontractor fall to do so within twenty-four (24) hours after notification by
telephone, Contractor may terminate this Subcontract. In the event of such termination, Subcontractor hereby
authorizes Contractor to perform and complete the Work and in connection therewith, Contractor may (a) eject
Subcontractor; (b) take possession of all materials, appilances, tools and equipment already on the job site, as well as
all materials in the course of preparation, wherever located, and all rights undsr sub-subcontractors of Subcontractor;
and (c) go into the open market and secure materials and employ workers necessary to complete the Work, at
Subcontractor's expense. Subcontractor shall not be entitled to receive any further payment hereunder as a resuit of
such termination,

(b} Contractor reserves the right to terminate this Subcontract in the event that fire or other catastrophe
destroys the project. In the event of such termination, Subcontractor shail be entitied only to payment of a pro-rata
portion of the Subcontract Price, which reflects the value of Work actually completed in proportion to the Subcontract
Price. There shall be deducted from such sums as provided in this Section the amount of any payments mad to
Subcontractor prior to the date of termination of this Subcontract Subcontractor shall not be entitted to any clalm, or
claim of Ii n against Contraclor or against Owner for any additional compensation or damages in the event of such
t rmination. This Subcontract shall become null and vold and of no effact in the event Contractor shall not be awarded
the prime contract for the project, or In the event financing for the project Is or becomes unavalable, or if for any reason
beyond s conirol, Contractor shall be unable to undertake performance of said prime contract, or if the project
architect or Owner objects to Subcontractor.

(c) Contractor reserves the right to terminate this Subcontract without cause at any time by delivering two
(2) days prior written nofice of such termination to Subcontracior. Such termination may be for any reason whatsoever
or for no reason. Such termination shall be effective two (2) days after the date of the written notice of termination from
Contractor. In the event Contracior so terminates this Subcontract, Contracior shall promptly pay Subcontractor for ali
Work actually completed by Subcontractor in conformity with this Subcontract.prior to Subcontractor's receipt of
Contractor's notice of termination and for all materials ordered (uniess such orders are cancelable) or procured and
delivered to the site by Subcontractor pursuant to this Subcontract prior to Subcontractor's receipt of Contractor’s
notice of termination hereof, provided Subcontractor promptiy delivers to Contractor: sakd materials; invoices or other
evidence of payment therefor; properly executad mechanica’ fien releases; and any and aR other instruments and
documents deemed reasonably necessary by Contractor to ensure that the project is free from mechanics' llens,
Including without imitation joint endorsement by Subcontractor and any materiaimen of checks in payment for such
materials. Except as expressly provided above, Subcontractor shall not be entitled to recover, and hereby waiv s any
claim for, any compensation or damages from Contractor in the event of any such termination of the Subcontract,
including without imitation lost profits or consequential damages.

(d) Should Subcontractor delay the progress of the job, whather or not otherwise in compliance with the
provisions of Section 5 hereof, Contractor may, upon two (2) days writien notice, eject Subcontractor from the job and
employ another subcontractor or Contractor's own forces to perform the Work required by this Subcontract. In such

vent, In addition to all other rights and remedies Contractor may have, aft costs and damages Incurred by Contractor
as a result thereof shall be the responsibifity of Subcontractor. in the event that Subcontractor detays the progress of
the job, Subcontractor will pay to Contractor the amount of any loss or damage which Contractor may sustain as a
result, including any liquidated or unliquidated damages charged by Owner against Contractor (if applicable) because
of the delay caused by Subcontractor. In the event the job Is delayed by more than one subcontractor, Contractor shall
apportion damages for the detay caused by subcontractors upon a falr and reasonable basis, and the determination of
Contractor shali be binding upon Subcontractor, provided such determination is made in good falth, Such amounts due
from Subcontractor may at Contractor’s election be subject to the backcharge and crosscharge provisions of Section
18.

(e) In the event this Subcontract should be terminated by Contractor pursuant to subsection (a) or (d) of
this Section or if Contractor elects the remedies pursuant to Section 6 herein, then except a3 may be required by law
Contractor shall not be obligated to make any further payments to Subcontractor until completion of the Work by
Contractor and/or @ replacemoent for Subcontractor selected by Contractor, and then only in tha amount, if any, that
represents the portion of the Work actually completed by Subcontractor prior to such termination. Notwithstanding the
foregoing, in the event that the cost of completing the Work following termination of Subcontractor exceeds th
"Subcontract Price™ as set forth on Exhibit "B", Subcontractor shall, within ten (10) business days following written
demand by Contractor, remit such excess amount to Contractor in full. -

28, CUTTING, FITTING AND PATCHING; WORK OF OTHERS: As part of the Subcontract Price, Subcontractor
shall do all cutting, fitting and patching of the Work that may be required to make its several parts come together
properly, and to fit it to receive or be received by the work of other contractors or subcontractors, shown upon or
reasonably impfled by the Contract Documents. Subcontractor agrees to protect the work of others from damage as a
result of Subcontractor's operations. Should Subcontractor damage the work or instaliations of Contractor or any other
subcontractor, Subcontractor shall promptly pay to Contractor or such subcontractor, as the case may be, all costs

incurred in repairing the demag .
Conlﬂéi Initisls *
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29.. USE OF CONTRACTOR'S EQUIPMENT: The use of any of Contractor's equipment, rigging, blocking, hoist or
scaffolding by Subcontractor, given, loaned or rented to Subcontractor by Contractor, shall be upon the understanding
thet Subcontractor uses the equipment, rigging, blocking, holst or scaffolding at Subcontractor's own risk and takes the
same "as is", and Subcontractor assumes all responshiity for and agrees to hold Contractor and Owner hammiess from
any claims or damages whatsoever resulting from the use thereof, whether such damage resuits to Subcontracior or its
own employees or properties or to other persons or the employees or property of other persons. Nothing herein
contained shall be deemed to permit any such usa by Subcontractor without the prior written consent of Contractor.

30. PERMITS AND LAWS: Subcontractor shall promptly obtain, at its expenss, and before commencing the Work,
all permits and ficenses required for the Work. Subcontractor shall comply, at its expense, with afl laws, ordinances,
rules, regulations, orders and requirements of the City, County, State and Federal govemnment, and of any Board or
Commisslon or any other duly qualified body having jurisdiction, which shafl or might affect or apply to the Work, and
Subcontractor shall exhibit each such permit or license to Contractor upon iis request.  Subcontractor hereby certifies
that Subcontractor is In full compliance with the provisions of the Immigration Reform and Control Act of 1986 in the
hiring of its employees, has instituted procedures for concurrence with laws relating to toxic and hazardous materials
{including, without limitation "Proposition 65" and federal and siate hazard communication standard or “right to know”
laws) and Subcontractor agrees to indemnify, hok! harmless and defend Contractor and Owner against any and afl
claims, habllities, losses, costs, expenses or damages arising out of Subcontractor’s failure to comply with any such
laws. Itis hereby understood that Contractor is entering into the Contract Documents based on the representation that
Subcontractor is icensed under the laws of the Stats of Callfonia to perform the Work, and Contractor would not enter
into th Contract Documents if this representation were false.

N DEATH OF 8UBCONTRACTOR: If Subcontractor is a sole proprietor, his death shall automatically terminate
this Subcontract

32.  TIILE: The title to ail work compieted and In the course of construction and. of all materiais on the job site
shall, as betwesn Subcontractor and Contractor, be in Contractor,

33. GENERAL CONDITIONS:

(a) Subcontractor agrees that Contractor and Owner are not Rable for fallure of the Contract Documents to
meet the requirements of the applicable local Bullding Depariments; and Subcontractor acknowledges that it is famiiiar
with said requirements and shall complete the Work accordingly.

(b) Subcontractor agrees to keep its portion of the job site free and clean at all imes and to haul from the
site any debris, surplus material or fixtures and tools caused or brought on the site by Subcontractor or its suppliers or
sub-subcontractors. Empty containers and excessive debris will be kept clear from Jobsite. Each individual doing or
conducting business at Contractor's jobsite is responsible for picking up and discarding his or her personal trash 8o as
to leave the work area, dwelling and kot completely free of such debris. Subcontractor will require each individual
working at Contractor’s job site to be responsible for picking up and discarding his or her personal trash so es to leave
the work area, dwelling and lot completely free from such debrie. The term “personal trash® includes such items as
discarded cans, bottles, contalners, wrappers, or any other trash of a personal nature. Moreover, subcontractor shall
pick up, discard, and at all imes keep the work place free of all personal trash generated by subcontractor's
employees, subcontractor’ suppliers, or agents, whether or not the individuals representing subcontractor at the job site
meet the obligations imposed pursuant to this subsection. Such trash will be piaced in trash receptacles/containers
provided by contractor.

{c) Superintendent shalt approve ali material storage locations and contalners prior to delivery. Approved
containers shall be maintained continuously in a presentable condition, acceptable to Superintendent.

(d) Subcontractor agrees to protect the work of others and Subcontractor shall be charged for any and all
damages or delays caused by Subcontractor. Backcharges for work damaged by other trades will not be accepted
unless they have been verified by the Project Superintendent within three (3) days of the occurrence.

{e) Subcontractor shall not substitute any materials (including whesever "or equal” is called for in the .

Contract Documents) without the prior written consent of Contractor. In the event that such substitutions and/or equals
are made without such prior written consent, Subcontractor shall be responsible for the replacement of such
substitutions and/or equais at Subcontractor’s cost, at Contractor's option.

) The Subcontract price includes any and all requizements as set forth by any local, state or national
handicapped ordinances (such as the Califomia State Handicapped Commission, the American with Disabilities Act,
efc.), whether or not shown in the Subcontract documents.

()] The Subconbract price includes any and all requirements as set forth by any local, stste or national

energy ordinancas (such as the Californla State Energy Commission, Title 24, eic.), whether or not shown in the
Subcontract documents. ’
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(h) Subcontractor shall funish promptly upon request by Contractor all samples, drawings, schedules, etc.
required in connection with his work, but approval of eny of the same shall not refleve Subcontractor of his/her
responsibility in complying with any cother requirements of the Subcontract documents, unless Subcontractor
specifically notes said non-compiiance and asks, and receives, written approval thereof. If requested by Contractor,
Subcontracter will furnish, prior to final payment and at no extra cost to Contractor, complete “as-bullt’ drawings to
include afl detalls requested by Contractor.

)] Contractor shall be the sole judge as to sufficiency and efficiency of the workmen, supplies, materials,
tools and equipment fumished by Subcontractor, Subcontractor shall employ competent foremen and experienced
mechanics and shall not employ any unfit person or any person not skilled in the work assigned to himher.
Subcontractor's foreman must speak English and must be approved by Contractor, and may not be changed (unless
said foreman ceases employment with Subcontractor) without Contractor's approval. Moreover, Subcontractor agrees
to change said foreman at Contractor's request, for any reasan or for no reason. When Subcontractor Is not pres nt at
the sit , it shafl be representsd by its foreman, and shali be bound by all instructions given to such representativ by
Contractor. Subcontractor further agrees that said foreman or another such representative of Subcontractor will
faithfully attend all project meetings and “tailgate® safety meetings scheduled by Contractors Superintendent. In
addition to the English speaking foreman, Subcontractor shalf also have an Engfish speaking person on the job at aif
timas.

1)} Subcontractor may be asskned a gate{s) that will be reserved for the sole and exclusive use of
designated subcontractors, their amployees and suppllers. Subcontractor’s use of gata(s) other than those reserved for
him/Mer, or his/her failure to use the gate(s) assigned to himvher exclusively shall constitute a material breach of this
Agreement.

(&) Any extra work related to this trade necessary for the presentation of the models and sales office,
including, but not imited to: Extra walls, extra doors and trim, extra windows, extra elecirical outiets and/or light fixtures,
extra pilumbing, extra H.V.A.C. equipment, extra drywall/plaster freatments, eic. shalt be considered as part of this
contract and at no extra cost to the builder.

{H Should this Subcontractor ba the Subcontractor of record at the start of the last phase of construction,
he/she will retrofit, if necessary, the sales office, models and design center to what would have been their original
(production) condition as per plans and specifications and at no additional cost to Contractor.

(m)  Subcontractor Is responsible for all material against theft and/or damage until installed and accepted by
Contractor and/or Owner.

{n) All "punch-list” items to ba completed within five (5) days after notification from Contractor.

(o) Subcontractor agrees that a material reason for being awarded this Subcontract is its warranty and
guarantee that all materials and suppiles as specified and labor to complets, per Contractor's scheduls, herein will be
avallable in sufficlant supply and on schedule to meet the terms of this Subcontract.

{P) Loud broadcast music, animais, children, alcoholic beverages, controlled substances and firearms are
not aliowed on the jobsite.

{q) Subject to local regulations, work shall be imited to the following: 7:00 a.m. to dusk each working day.

(] it shall be the responsibiiity of Subcontractor to request Superintendent to schedule and conduct
required inspections and to obtain necessary approvals.

(s) Subcontractor agrees that if the Work is being completed on a public through street, Subcontractor
shall maintain such access as required.

® In the event that this contract is for phases other than the modeis and others have bulit sakd models,
Subcontractor hereby agrees that unless otherwise specified In this Contract, its matesials, workmanship and
Instaltation will exactly maich said models.

(1)  APPLICABLE FOR UNION SUBCONTRACTORS ONLY: If required by Contractor, Subcontractor will
sign an Independent Contractor's Agresment to enable Subcontractor to remaln on the job and working should a Union
disruption occur. At no time will Subcontractor leave the job and cease work on the project. Subcontractor agrees to
comply with Contractor’s "Two-Gate System”.

3. NO SIGNS:  Subcontractor shall not place, permit to be placed, nor malntain any signs or other
advertisement in, on, or about the vicinity of the Work, without the written consent of Contractor.

Eﬁé. Inttials
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36. MOVE-N PREPARATION: In the event that pick-up, installation, adjustment or other elements of work relating
to the Work are required to be performed subsequent to substantial completion under this Subcontract, Subcontractor
shall complete such items to Contractor's satisfaction on the exact schedule required by Contractor. In the event that
Subcontractor should fall to so complete such items, or should indicate in any manner that it wilt not meet the required
schedule, such event(s) shall be deemed authority for Contractor to perform such work elements on Subcontractor’s
behalf and at Subcontractor's cost and expenss; Subcontractor shall then remit such amounts due within ten (10) days
following written demand.

36. INDEPENDENT INSPECTION: Contractor may avall itself, aithough It is under no obligation to do so, of an
independent testing/inspection service. Subcontractor shall comply, at his own expsnse, with all the
recommendations/corrections notices of said service, if such a service is used.

37. SUBCONTRACTOR'S GUARANTY: If this box Is checked (__) then Contractor's "Standard Form Subcontract
Guaranty" shalt be attached hereto as Schedule 2 and this Subcontract Agreement shali not be deemed approved by
Contractor and shall not become effective until Subcontractor delivers a copy of that form to Contractor, executed by a
person whom Contractor has approved as the guarantor, which approva) may be given or withheld in Contractor’s sole
and absolute discretion,

38. TIME OF ESSENCE: Time Is of the essence for all provisions of this Subcontract In which time is an element.

35. VERIFICATION OF LICENSE: (Note: This paragraph Is not part of the contract agreement and is included
hereln for Contractor’s administrative purposes only). Subcontractors license number, name on license, expiration
date, and classArade (__) not checked, In rellance on Subcontractor's information; (__) checked on

19__by:

CONTRACTORS ARE REQUIRED BY LAW TO BE LICENSED AND REGULATED BY THE CONTRACTOR'S STATE LICENSE BOARD WHICH
AGAINST CONTRACTORS FRLED

OONI'MOTORS'STATELIOENSEBOARD P.0. BOX 26000, SACRAMENTO, CALIFORNIA, 93818

ﬁu Inltials
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SCHEDULE 1
CONDITIONAL WAIVER AND RELEASE UPON PROGRESS PAYMENT

Upon recelpt by the undersigned of a check from___K. Hovnanian at Briiqeport ine,
Maker of Check) in the sumof §
(Amount of Check) payable to

(Payee or Payees of Check), and when the check has been properly endorsed and has been paid by the
bank upon which it Is drawn, this document shall become effective to release any mechanic's lien, stop
notice, or bond ﬂohﬂho mﬂhnwhumhbbof_&ﬁmmnnMnﬁ._ (Owner),

: : (Job Description) to the following extent

’ g tomis __ (Date)
only, anddoanotcovcanymhnﬂonmahedbemwafwmmdate extras fumished before
‘the release date for which payment has not been received; extras or items fumished after the releas

date. Rights based upon work parformed or ltems fumnished under a written change order which has been
fully executed by the parties prior to the release date are covered by this release unless specifically
reserved by the claimant in this release. This releasa of any mechanic's lien, stop notice, or bond right
shall not otherwise affect the contract rights, including rights between parties to the contract based upon a
rescission, abandonment, or breach of the contract, or the right of the undersigned to recaver
compensation for fumnished labor, services, equipment or material covered by this release if that fumished
labor, services, equipment, or material was not compensated by the progress payment. Before any
reciplent of this document reltes on I, said party should verify evidence of payment to the undersigned.

Date:,

(Company Name)

Z

SunCons -u um ",
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SCHEDULE 1
UNCONDITIONAL WAIVER AND RELEASE UPON PROGRESS PAYMENT

The undersigned has been pald and has recelved a progress payment In the sum of
for labor, services, equipment, or material furnishedto _K____Hovpanalan gt
adﬂggm_lngwourCummer)onmejobof {Owner) located at K.

- San _Die Job Description), and does hereby release any
maohanic’suan.stopnoﬂce orbondrlghtﬂ:atﬂieundamlgnedhasonheabovemfemncedjobmme
following extent. This refeass covers a progress payment for labor, services, equipment, or materials
furnished to _i,_Hoynanlan et Bridgeport, Inc, (Your Customer) through {Date)
only, and does not cover any retention retained before or after the release date; extras fumished before
th release date for which payment has not been received; exiras or items fumnished after the release
date. Rights based upon work performed or items fumished under a written change order which has been
fully executed by the parties prior to the release date are covered by this release unless specifically
reserved by the claimant In this release. This releass of any mechanic's lien, stop notice, or bond right
shall not otherwise affect the contract rights, including rights between parties to the contract based upon a
rescission, abandonment, or breach of the contract, or the right of the undersigned to recover
compensation for fumished labor, services, equipment, or materia! covered by this releass if that furnished
Iabor, services, equipment, or material was not compensated by the progress payment.

Date:,

{Company Name)

NOTICE: THIS DOCUMENT WAIVES RIGHTS UNCONDITIONALLY AND STATES THAT
YOU HAVE BEEN PAID FOR GIVING UP THOSE RIGHTS. THIS DOCUMENT IS
ENFORCEABLE AGAINST YOU IF YOU SIGN IT, EVEN IF YOU HAVE NOT BEEN PAID.
IF YOU HAVE NOT BEEN PAID, USE A CONDITIONAL RELEASE FORM.




SCHEDULE 1
CONDITIONAL WAIVER AND RELEASE UPON FINAL PAYMENT

Upon receipt by the undersigned of a check from K, Hovnanian at Bridgeport.ine.
(Maker of Check) In the sum of $
(Amount of Check) payable to

{Payee or Payess of Check) and when the check has been properly endorsed and has been paid by the
bank upon which it is drawn, this document shall become effective {0 release any mechanic's lien, stop
mﬂce,orbondﬁghthoundmlgnedhasonﬂve]obof

{Owner) located at K. Hovpanian at Bridqe (Job Description).

This release covers the final payment to the undersigned for all labor, services, equipment or material
fumished on the job, except for disputed claims for addional wortk in the amount of
S .

Before any reciplent of this document relles on i, the party should verify evidence of payment to th
undersigned.

Date:,

{Company Name)

g
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SCHEDULE 4
UNCONDITIONAL WAIVER AND RELEASE UPON FINAL PAYMENT

The undersigned has been paid in full for all labor, services, equipment or material
fumnished to

—K Hovnanien at Bridgecort. inc,
(Your Customer) on the job of _K. Hovnanian af Brigeport inc.

(Owner) located at K. Hovnanian at =

(Job Description) and does hereby walve and release any right to a mechanic's lien, stop notice,
or any right against a labor and material bond on the job, except for disputed clalms for extra work
in the amount of § .

(Company Name)

Tile:

NOTICE: THIS DOCUMENT WAIVES RIGHTS UNCONDITIONALLY AND
STATES THAT YOU HAVE BEEN PAID FOR GIVING UP THOSE RIGHTS. THIS
DOCUMENT IS ENFORCEABLE AGAINST YOU IF YOU SIGN IT, EVEN IF YOU
HAVE NOT BEEN PAID. IF YOU HAVE NOT BEEN PAID, USE A CONDITIONAL
RELEASE FORM.
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EX!"lIBrT “A" TO SUBCONTRACT ACEMENT -
+ COMMUNITY: BRIDGEPORT ~ SAN DIEGO
,SUBCONTRACTOR: HNR FRAMING SYSTEMS SUBCONTRACT NO. 722-0010

EXHIBIT “A”" TO § AGREEMENT

This Exhibit "A” is attached hereto and hereby made a part of this Subcontract No. 722-0010 with HNR FRAMING
SYSTEMS, INC. for FRAMING work performed at BRIDGEPORT, Tract No: PRD 96-7944. .

1. THE CT DOC NTS G IST OF OLLOWING:
1.1 This Subcontract, including its General Provisions, and Exhibits *A” and “B® atfached hereto.

12 Specifications and melnss ﬁ.__tmwm dated April 8, 1988, (tegetherwith-ail

2, CUSTOMER SERVICE:

21 All Subcontractors must respond to call for repair of homeowner walk-through items within 24 hours or be
subject to a backcharge to have another Subcontractor complete this necessary work.

22 The above referenced walk-through is prior to the close of escrow. If any additional escrow costs are incurred
due to a delay in response time, these costs are also subject to backcharge.

3. EXTRAQ/QUALITY:

3.1 Subcontract has made himself aware of all jobsile conditions and has satisfied himself that the plans and
sp cifications are correct. It Is hereby agreed that this contract together with the plans and specifications
constitute a complete job void of extras.

32 THERE WILL BE NO EXTRAS without the prior approval in writing from Contractor. All work done without pre-
approval in writing will ba done at no cost to Contractor.

32 Quality will be Contractor's primary requirement of this Subcontractor for fulfitiment of this contract. Delays In
the production of other Subcontractors caused by the quality of this Subcontractor's production b ing
unacceptable to Contractor will be subject to backcharges to commect the work of this Subcontract and/or
Subcontractors impacted by this Subcontract agreement.

4. PRODUCTION:

41 Schedules are posted in the Superiniendent’s office and are to be met. This Subcontractor s to afrive as
scheduled by Contractors Superintendent and to maintain the production rate that is requested by
Contractor’s Superintendent.

5. DELAYS:

5.1 gelays due to quality or production wili be cause for termination or liquidated damages as described in this
ubcontract.

6. EXCEP S TO SECTIONS 4 AND § OF THE GENERAL PROVISION BE ALL LY A
FOLLOWS:

6.1 This Subcontractor may either refuse to start or continue production, or qualify the rate of production or quality
of his product on all or part of a lot, if asked by Superintendent to perform this Subcontractor’s responsibility in
a manner that is unacceptable to the stated commitment to quaiily. (l.e. applies drywall to unacceptable
framing or paints unacceptable drywall or other finish products).

62 This refusal or qualification must be presented In writing to Contractor's Superintendent at the time of refusal
or qualification. Refusal or qualification must also be presented in writing to the Project Director/Community
Builder within one (1) working day. This presentation to Contractor's Project Director/Community Build r must
define the tract, lot number and list specific defects per lot to be valid.

7. LUMPSUMC CT:

71 it Is understood and agreed by the parties hereto that the Subcontractor is providing his seivices and
performing his work as described herein on a “lump sum® basis. There shall be no further need for Ither parly
to be concemed with quantities or unit prices other than Contractor required additions.

8. MEETINGS:

8.1 Prior to commencement of any work on the job, Subcontractor is to attend a pre-job conference held with job
Subcontractors at the direction of th  Contraclor.

8.2 Me t with framer and Job Sup rint nd nt during framing layout and instruct as to rough-in dimensions for
plan type. Subcontractor will verify that framing is correct when the first unit of each plan is completed.
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[EXHIBIT *A° TO SUBCONTRACT AGREEMENT -
*  COMMUNITY: BRIDGEPORT -~ SAN DIEGO
'‘SUBCONTRACTOR: HNR FRAMING SYSTEMS SUBCONTRACT NO. 722-0010

9. RULES:

9.1 Subcontractor hereby acknowledges, that Contractor has established the following rules conceming
workmen's behavior on the job, and Subcontractor agrees that it and its workmen will abide by such rules and
that any Infraction thereof is a cause for termination of this Subcontract:

(a) No dogs or pets permitted on jobsite

(b) No loud or boisisrous noises or music from radios, eic....

(c) No use of alcohol or narcotics

(d) No head phones, efc....

{(e) Subcontractor agrees to cooperate and ablde with the above restrictions.

10. EROTECTION OF WORK:

10.1  Subcontractor shall protect the work of all other subcontractors during the course of its work and shall be fully
responsible for the protection of all existing structures, landscaping and adjacent property owned by others.

10.2  Subcontractor is to take reasonable precautions to protect his work. Any damage to other trades work is to be

disclosed to Contractor knmediately upon its occurrence. Fallure to do so will result in a backcharge for all
simiiar damage done prior to such failure.

11, RIGHT TQ EXAMINE:

11.1  Contractor has the right to control entry and exit on the job and examine vehicles. Subcontractor agrees to
cooperate and abide with sald restrictions.

12. UNACCEPTAB S

124 Unacceptable work will be removed and replaced or properly repaired per Contractors direction at
Subcontractor’s expense.

13. SUPERVISION:
13.1  Subcontractor should have a qualified English speaking supervisor on tha jobsite at all imes while work Is

performed, including supervision of “Pieceworkers”. Sald supervisor or foreman shall have a First Ald kit
available and accessible at all times.

14. PRIORITIES:
14,1 Contractor shall establish priorities and sequence, not Subcontractor.
18. AVAILASILITY:
151  Home phone avallability of Subcontractors principal (s) is a requirement of this contract. The names and
phones of said principals are:
Bo Thomas  19- (ST-0%67 ( Dresident )
fhie ettt S5 femnr Cogryisor)
16. INSPECTIONS:

16.1  Provide representative to Inspect all work after completion of production and make any and all nec ssary
corrections, .e. walk the houses, make your own punch list and do the pick-up without having to be called and
given such a fist by Contractor.

17. BACKCHARGES:
17.1  Contractor will charge a 10% administration fee on all backcharge.

18. SAFETY: Contractor is committad to safety in the workplace. To this end all subcontractors at the site must insure
that they, thelr employses, subcontractors and suppliers utilize, without limitations, the devices Ested below. These
Safety Guidelines are not designed or meant to take the place of the "Occupational Safely and Health Standards
for the Construction industry —~ 20 CFR Part 1926 (OSHA regs.). OSHA regulations are THE guidelines to be
followed in performing the Subcontractor's responsibilities.

181 FALL PROTECTION - EXTERIOR:

18.1a ROOFS - TOE BOARDS/SLIDE GUARDS: When there is a fall hazerd of 6’ or more, a fall protection
system Is required. At a minimum, the sheathers and roofers will use 6" slide guards vertically instailed

across the length of the eave. Contractor shall provide metal safety brackets to be installed by the

framer at the edge of all pitched roofs and at intervals not to exceed 13' as successive rows of
sheathing are Installed. For roofs in excess of 9:12 pitch the sfide guards will be installed at 4'
intervals. The framer shall also supply and install all other necessary supports, toe boards, etc, Once

the sheathing Is completed, the framer shall remove the slide guards and will move them to and install

m In the next homes being constructed, or if the final phase of construction, the framer will store

—; 2R
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_EXHIBIT A" TO SUBCONTRACT AbvesEMENT -
- ""COMMUNITY:  BRIDGEPORT — SAN DIEGO
:SUBCONTRACTOR: HNR FRAMING SYSTEMS ' SUBCONTRACT NO. 7220010

them in the garag of each individual home. Roofing contractors will use a “Personal. Arrest Fall
System” on roofs with slopes greater than 8:12 and on roofs with slopes greater than 4:12 where the
eave to lower level distance Is 25' or more. A "Personal Fall Arrest System” consists of: an anchorage,
connectors, a body hamess, a deceleration device, lifeline or suitable combination.

18.1d GUARDRAILS; Must be provided at openings where the walking/walking surface is 8’ or more above
the adjacent surface, at landings where the walking/working surface Is 6' or more above the adjacent
surface, at decks where the walking/working surfece is 6' or more above the adjacent surface and at
open-sided platforms where the walking/working surface Is 6' or more above the adjacent surface.
Guardrail must comply with the fotlowing guidelines: The top edge of rall must be 42° (+/- 3°) above
the walking/working surface, mii ralls instafied between the top rall and the walkingMworking surface
when there is no wall or parapet at lsast 21° high, The top ralls must be capable of withstanding
without fallure a force of at least 200 Ibs. appiied within 2° of the top edge Sald force shall ba applied
- In any outward or downward direction at any point along the top rall. The mid rall must be capable of
withstanding without fallure a force of at least 150 ibs. Sald (force shall be applied In any outward or
downward direction at any point along the mid rall or other members. Toe boards must be erected
along the edges of any overhead walking/working surface to protect persons working below. Toe
boards must be a minimum 3.5° high from the top edge to the leve! of the walking/working surface,
shall have no more than %" clearance above the walking/working surface and shall be solid or have
openings no grater than 1" In size. The guardrall systems shall be so surfaced so as to prevent Injury
form punctures or lacerations, and to prevent shagging of clothing. The ends of all top rails, mid-rails
ad toe boards shall not overhang the terminal posts, except where such overhang does not constitute
8 projection hazard.

18.1¢ STEPS (18" ACCESS/EGRESS): No point of access can have a step greater than 18 high. Front or
main entrances shall be backfifled to maintain a maximum step up of 18° or temporary stalrs installed,
in dropped garages, concrete subcontractor shall immediately pour the required steps and/or landings.
Secondary entrances over 18° high shall have a top and mid rafl shafl be instalied to prevent access or
egress. If these entrances become “regular access or egress ways”, ramps or steps as described
above must be provided.

18.1d SCAFFOLDING: Must sit on firm, sofid ground. When ground condition requires mudsiils, the mudsills
shall be used under minimum 4° X 4° metal plates, Sald mudsilis shail be made of minimum 2° X 6”
lumber. No bricks, blocks, scrap lumber, etc. shall be usad to level the scaffolding. Height adjustments
are to be made using screw jacks with 4° X 4" metal piates. Scaffolding over 10’ high must have guard
ralls, mki ralls and toe boards on all opan sides. Access to scaffold platforms shall be by the use of
ladders. No one Is to climb up the sides of the scaffold to reach the upper levels. To avoid tipping or
siiding, scaffolds are to be securely tied into the buildings at BOTH top and bottom. If this
Subcontractor uses another subcontractor's scaffold, it will be this Subcontractor's responsibliity to
insure that the scaffolding meet ai safely standards.

182  FALL PROTECTION - INTERIOR:

18.2a RAILINGS; Contractor shall provide metal safely stanchions to be installed by the framer around all
stairways, landings, decks, open-sided platforms and haliways. Sak stanchions must be lagged-in, not
nafled. When lagged-in properly, the stanchions will withstand a force of at least 200 Ibs. applied within
2" of the top edge. The framer shall aiso supply and instaff all other necessary supporis, ralls, etc. in
general, the guardrails shall be instalied as folows: When the stanchions are installed properly, the top
rail shall be 42° (+/- 3%) above the walking/working level. Mid-ralis shall be Installed midway between
the top edge of the guardrall system and the walking/working surface when there Is no wall or parapet
ot least 21" high. Toe boards shall be erected along the edges of the overhead walking/working
surface. Toe boards shall be st least 3.5" high from the top of the walking/working surface, shall have
no more than %" clearance above the walking/working surfaces and shall be solid or have openings
no larger than 1° In size. Rallings must be continuous and shall be located a minimum of 3" out from
any walls. The guardrall systems shall be 30 surfaced 30 as to prevent injury form punctures or
lacerations, and to prevent snagging of clothing. The ends of ali top rails, mid-rails ad toe boards shall
not overhang the terminal posts, except where such overhang does not constitute a projection hazard.
Stairs with an open side of more than 3 risers must have guardralls as described above.

The subcontractor that installs the permanent handraiVstakway shafl then remove this safety railing at
the completion of the job and wif store the metal stanchions In the garage of each individual home. In
the event that the Subcontractor performing the work outlined in this Agreement has to temporarily
remove sakl safety railings for the purpose of proceeding with his portion of the work, It will be this
Subcontractor’s responsibliity to immediately restors said safety ralings to their original condition.

18.2b FLOOR OPENINGS: Any floor openings where the least dimension Is greater than 2* must be guarded
by rails as describad above or covered. Coverings are to be sacured and marked (outiined and X'ed)
with bright orange or yellow spray paint.

18.2c WALL OPENINGS: Any openings on a wall greater than 18" X 30™ must be guarded if there is a 6’ fall
to the adjacent surface.

it
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Exmsrr *A° TO SUBCONTRACT AO—EEMENT - -
-+ COMMUNITY: BRIDGEPORT - SAN DIEGO
.SUBCGNTRACTOR: HNR FRAMING SYSTEMS SUBCONTRACT NO. 722-0010

18.3

18.3

184
18.5

18.6
18.7

18.8

18.9

: 18.10

18.11

18.2d WMdm&wmmanmmmmebepmmm
rallings as described above.

18.2¢ SCAFFOQLDS: Same as per 18.1d.

TRENCHING AND EXCAVATION: When an excavation or trench Iis 4’ deep or greater, Subcontractor must
install exit ladders within 25' of workmen. If the excavation or trench Is 5’ deep or greater, In addition to the
ladders, a protective system must be used fo strictly conform to all OSHA requirements, including, but not
limited to properly sloping, benching, shoring or using trench boxes. Iif this Subcontractor uses another
subcontractor’s trenches, it will be this Subcontractor's responsibliity to insure that the trenches meet all safely
standards. Subcontractor must determine the appropriate protective system aliowed based on th sois
classification (Type A, B or C soll).

If the excavation or trench could pose a fall hazard, prudence and common sense must prevall. if an
excavation or trench is over §' deep and has sioped, multiple bench or plateau walls of sufficient angl to
prevent injury, the use of orange clearing fence may not be necessary. However, if solis conditions are such
that the excavation could collapse, orange clearing fencing shall be provided. Where excavations or trenches
are over 5' deep and the walls are vertical, orange clearing fencing should be installed around the hazard.

COMBUSTIBLE STORAGE: Combustibles and flammabies must be stored in an appropriate area that is
identified. Combustible and flammable liquids must be stored in an approved metal safety contalner that has a
flash arrestor (a UL or Factory Mutual -FM- approved storege contalner).

MATERIAL STORED PROPERLY: Materials must be stored in 8 manner that will not pose a hazard, and must
also be stacked in @ menner that will resist faliing over.

: Must be clear of debris form and scrap lumber, lumber with nails (nalls to
be bent over), etc. '

LUMBER WITH NAILS: Nalls protruding from fumber must be bent over.
ELECTRICAL:
18.7a Emumap_sggmmgu Few and minor repairs are aliowed to outer insulation Jacket.

18.7b PROPER GROUNDING: Extension cords and any electrical tool that is not double Insulated must
have a ground prong.

18.7¢ GFI PROTECTION: All efectrical equipment must be protected by a GFCI. The only exception allow d
is when the equipment is plugged into a generator of less than SKW.

18.7d PANEL BOXES: Covers must be installed at all times, whether powered or not.
LADDERS:

18.8a CONDITION: Ladders must be in good condition with no broken side rails or steps and no
*homemade” repalrs.

18.6db. PROPER USE: Ladders must be used according to manufacturer's safe use instructions, such as, but
not imitad to:  Stepladders must be opened and resting on all 4 feet of a level, soiid surfaca.
When using a ladder to go from one level to another, the ladder must be secured and
extend at leaat 3' above the upper landing platform.

18.8c JOB-MADE LADDERS: The use of job-mads ladders is prohibited.
LP TANKS STORAGE: Al LP tanks must be:

|nanmmmmmmnmummwequlmmmmm
Stored more than 10’ from any bullding and/or structure if there are 500 [bs. or more stored.
Stored 7° or more from any heaters.

USE OF LP TANKS AND HEATERS: Hesaters shall be located at least 7’ from the LP tank and at least 6’ from
walls and other combustibles. Heaters shall be set on non-combustible matesials. The area must be well
ventitated and the heaters must be checked every 45 minutes when in use.

HARD HATS: Subcontractors shall foliow OSHA 1926.10 *individuals working in areas where there is a
possible danger of head injury from Impact, or from faliing or flying objects, or from electrical burns shall be
protected by protective heimets. Subcontractors such as roofers, carpet installers, painters and tile installers
might not ba exposed to the above hazerds when actually petforming direct Instaliation of roofing, carpet paint
or tile and would be exempt from wearing a protective heimet at that time. However, should those
subcon! leave the roof, home, etc. they will be required to wear o hard hat.*
Ww@w

D:\BridgeportEx-AVFrame-HNR.doc Rev. 2/12/88

Page4 of 13




EXHIBIT *A° TO SUBCONTRACT AGEMENT o

18. 8
19.1

-+ COMMUNITY: BRIDGEPORT ~ SAN DIEGO
,SUUBCONTRACTOR: HNR FRAMING SYSTEMS

SUBCONTRACT NO. 722-0010

We, as the owner, have developed a Storm Water Pollution Prevention Pian (SWPPP) in accordance with our
understanding of the State requirements. You as a Contractor are directed to comply with SWPPP and the
NPDES general permit for any work done on this site. Any parson who violates any permit condition of the
general permit may be subject to substantial penalties In accordance with Section 308 of the Clean Water Act
and Porter-Cologne Water Quality Control Act. A copy of the General Construction Activity Storm Water
Permit and the Storm Water Pollution Plan developed for this site available for your review at the construction
office.

20. SCOPE OF WORK:

201

202

203

204

20.5

20.8

20.7

20.8

20.9

20.10

20.11

20.12

Fumish and Instal FRAMING, as per plans, specifications, all applicable code Inspecior requiremants,
FHANA requirements and as per Contractor's requirements, including, but not limited to the following:

Subcontractor shall fumish all labor, materials, Installation, freight, handling, loading end unloading, tools,
equipment, scaffolding, safety apparatus, storing, specially equipment and testing as necessary to fulfill this
agreement as per the provisions of the subject specifications and as complemented or altered by the subject
plans. The following is designed to indicate in a general way the Scope of Work and Is subject to qualifications
and additions as set out elsewhere in this contract. While this Subcontract attempts to list in detail all the items
and services to be furnished and/or Installed by this Subcontractor, it s agreed that an exact list is impossible
to complile. Therefore, Subcontractor agrees that all items, materials, labor, equipment, etc. normally and
usually included and necessary for a complets and operable system as per all Industry standards and
govemmental agencies requirements, whether included In the contract documents or not, are a part of this job.
The end result shall be to refieve Contractor of any further costs, extras, burden or expense of all the work
covered under this sgreement.

Prior to commencement of work, it is the Subcontraciors responsibility to confirn with the Project
Superintendent that the Subcontractor has cbtained the most cumrent approved plans. All work to be scheduled

with the Superintendent.

Subcontractor agrees to furnish K. Hovnanlan Companies with a copy of their State of Californla contractor's
ficense and the appropriate City and/or County Business License before commencement of work.

Subcontractor agrees to fumish K. Hovnanlan Companies’ applicable Community Bullder's office with a copy
of Subcontractor's Safety Procedure Manual prior to the conwnencement of the work herein.

Subeontractor understands that plans and specifications may not fully reflect the actual job conditions,
therefore, the subcontractor or hishers agenl{s) should inspect and verify existing conditions. Subcontractor
shall notify Contractor in writing of any below-standard conditions bafore commencement of work. Unless such
a hotification Is given, it is hereby understood that Subcontractor has accepted the job conditions “as is”,

Contractor reserves the right to modify sequence and/or mix. Unit prices set forth In Exhibit *B” shall remain
the same.

In essence, this contract provides for a “complete Job", that is, alt iems shown on the contract documents and
covered by the contract specifications. Aﬂnenunotspodﬁeaﬂyhdmdorcaued but necessary for the
compwpnandopemﬂonofmewkeovmdbymbeonmmnbehdudedaspanolmbconvact

Subcontractor agrees to provide all supervision necsssary lo purchase, order, receive and distribute all
materials onto the jobsite. Bulk lumber to be unicaded and distributed house-to-house by Subcontractor,
Subcontractor shall provide all necessary equipment to load or unlcad materials. Unloaded materials shall not
block accass to CHy vehicles, incliuding fire and trash removal. Subcontractor shall store lumber on the site as
approved by Contractor, and storage and continued maintenance of such materials shall be in a safe manner
80 88 not to create an “atiractive nuisance” to children or others, and in accordance with all safety rules and
reguiations. At all imes Subcontractor shall be solely responsible for the safely, protection (including theft))
and maintsnance of all such materials. Subcontractor shall not store such materials so as to creste delays In
mc:nwmkofommmrelocateanysuchmbﬂabwlﬂnlnﬂhoumafherbehgnoﬁﬁedhodosobyme
tractor.

Layout, sill plates, wall framing, erecting, bracing, plumb and fine, plates, headers, joisting, fioor sheathing,

nalling, cutting, etacking, foading, roof sheathing, shear panels, blocking, bracing, trusses, water heater

, backing, freaze block, wood trim, edges, soffits, furing, chases, columns, posts, beams, pot
pop-outs corbels and rough hardware.

Rough hardware to include, but i3 not limited to: Nails, shots, bullding paper, glue, washers for anchor bolts,
bofts (except anchor bolts, nuts, hold-downs), tie straps, Simpson catalog Hems, speclal connectors, joist
hangers, felting, caulking, clips, sealant, adheslives, post anchors, and caps not Imbedded In concrete, Provide
all hardware for wood-to-wood and wood-fo-concrete connections as per plans. Substifutes will not be
accepted without the Engineer’s written permission.

Subcontractor shall meet with Contractor’s Concrete subcontractor to determine the tayout of all bolts and tie
downs and shall provide the Contractor’s Concrete subcontractor with a detailed boit and tie-down layout.

AT
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EXHIBIT "A’TO SUBCONTRACT A CEMENT ~
- COWUNTI‘Y BRIDGEPORT - SAN DIEGO
.SUBCGNTRACTOR: HNR FRAMING SYSTEMS SUBCONTRACT NO. 722-0010

20.13

20.14

20.15
20.16

20.17

20.18

2019

20.20

20.21

20.22

20.23

20.24

20.25
20.26

20.27

Subcontractor shall create lumber st and shall order R to coincide with construction progress requirements.
Subcontractor to notily the Community Bulider and get hisher approval prior to delivering lumber to project
site. Subcontractor assumes responsibility for ali lumber, and lumber products lossas, Including losses due to
theft, pitferage, misuse, or damage. Subcontractor agrees that no more materials shail be delivered to the job
site other than those materials needed to diligently complete the work In progress. In the event that
Subcontractor causes extra or additional materials to be delivered to the job site without Contractor's xpress,
written approval, Subcontractor agrees that Contractor shall not be obfigated to pay for such extra or additional
materials,

All umber shall be grade marked:
Studs - Douglas Fir, stud grade,
Lumber used for aesthetic purposes shall be subject to approval by Contractor.
Plate - All plate material to be Dougtas Fir construction standard, utility grade Is not acceptabl .
Beams - #1 Douglas Fir, or better, uniess otherwise noted,
Joists - #2 Douglas Fir, or better, unless otherwiss noted.
All exposed lumber shall be resawn, selected for appearance and free of handling marks.
7/16" OSB sheathing
Sub floor - %° T & G OSB or equal.

NOTE: The above are minimum grades. Subcontractor shall check all applicable codes, plans and structural
engineering calculations for more stringent specifications.

Check all beams and materials before instaliation for twists, cracks and crowns.

Subcontractor shall supply all truas calculations, *I” jolst cakculations, layouts and changes. Calculations and
plans shail bacome the property of Contractor.

Temporary power cords and boxes shall be provided by Subcontractor.

In the event that Subcontractor shall require an area for prefabrication and/or storage of materials, Contractor
will provide a location only If one is avallable. Contractor shall provide temporary power (power poles).
Temporary sanitary facilities, or any other iems necessary at prefabrication area to be provided by
Subcontractor. Subcontractor shall be responsible for cleaning the area and removing any debris from the
site,

Fe~oangop

it is hereby understood that the structures covered herein are to be bullt as shown on the approved plans and

‘any variations or discrepancies noted shal be Immediately brought to the attention of Contractor's

representative and resolved. (No deviation regarding the structural integrity of building.)

Subcontractor shall coordinate thelr work with other subcontractors including plumber, electrician, heating,
window/sliding glass door instalier, cabinet subcontractor and finish carpenter to allow for proper rough

openlnqa, backing, cutting, and patching.

-
Subcontractor shall coordinate with plumber and/or tub/shower subcontractor as to backing required for the
Installation of tub/showers.

Contractor will fumish window and sliding glass door rough opening dimensions. Contractor will furnish rough
opening sizes for solid core and holiow core doors from finish carpentry subcontractor. Subcontractor shall
frame sald openings as per the rough dimensions provided.

Subcontractor shall cut, notch and haad for all tredes, including plumbing, H.V.A.C., electrical and sheet metal
subcontractors, for proper size and locations of ducls and as per UBC and Cily specifications,. Cut all roof
penetrations. All joists and beams to be noiched for hangers and hardware where needed to fiush out drywall,
headers, beams and subflooring. Provide shafts, soffits, furring, runs, chases and openings where required for
fireplaces, plumbing, HV.AC., electrical and kndmeabhetsu shown on plans or as per Contractor's
nstrucﬂons,orasneededbawommodatoomertaduorgmmmnhlomm Meet with afl necessary
subcontractors to establish height of blocking where critical switches, plugs and plumbing occur, Layout blocks
to avolid same. Provide proper stud spacing for electrical panels, sub paneis and util ses at houses and
garages 8s required.  S,m; (fCACTDE Docs NOT Bos A DUCTS

Skilled mechanics shail do all cutting and framing of wood members required to accommodate structurat
members, head-outs for tollets, tubs, and other required mechanical.

Instalt & tighten all bolts, nuts, washers and connections immediately. Do not leave for plck-up.
Subcontractor agrees to eupply and install 2x6, 2x8, 2x10 and/or solid blocked backing as required for other
trades; l.e.: drywall, lather, sheet meta), cabinets, electrical, finish carpenter, roofer, shower doors, and bath

acz::oﬁossudashwelbam.bﬂetpaperhddem.a& Any pre-cut arches shall be included as part of this
subcontract

All rental equipment and scaffolding necessary for framing is included. Provide proper equipment to bulld the
job safely and in a timely manner. Fumish Iit or crane for lumber handting and materials unloading as

necessary during the course of the job.
'Gi%- Initals
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EXHIBIT "A" TO SUBCONTRACT ASr£EMENT -
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20.45
20.48

20.47

* COMMUNITY: BRIDGEPORT - SAN DIEGO
"SUBCONTRACTOR: HNR FRAMING SYSTEMS

SUBCONTRACT NO. 722-0010
Lumber to be moved ah ad by Subcontractor throughout the Job.

All cutting to be done on the fot or in specified yard, not In the street.

Replacement cost of incorectly cut materia) shall be the responsibillly of the Subcontractor.

Load, place and nall alf roof sheathing and/or starter board. Sheathing and/or starter board shall be flush with
top of fascla in the case of Composition Shingles, higher than the sheathing (as per roof tile manufacturer's
recommendations) in the case of cement tile to provide for kick-up at first tile course.. Ali shiners shall be
removed, not clipped.

Subcontractor shall install temporary handraiis on all stairs, landings and openings, and wrap treads on all
stalrways and landings, and maintain all treads, stringers, rallings, eic., s needed for construction and to
conform to all OSHA safety reguiations. Malintain handrails through completion of frame Inspection.
Subcontractor shail also provide slide guards or tie-offs for sheathers,

Subcontractor agrees to construct temporary stair barricades and handralls and toe board to comply with Cal-
Osha and the U.B.C.

Fascla Is to be installed with a minimum of breaks and no breaks to appear over windows or doors. No buit
Joints shall be permitted. All fascia and barges shall be mitered at the joints. All barges shall receive “bird-
break® cuts at splices. The use of hammers shall not be permitted in the nailing of exposed
wood. No "golf balls® or hammer marks shall be accepled in exposed areas.

All framing shall be constructed with all joints true, tight, and well nalied or bolted as required. All horizontal
members subject to bending shafl be set with crown up and shall not be spliced between bearing. Wherever
feasible, all members shall have solid bearing without being shimmed, however, if solid bearing is not feasible,
first floor walls and second floor walls shall be shimmed as necessary to provide level plate for second
ficot/celling. Interior and extesior angles shall be properly framed to receive interior and extsrior finish work. All
fascias shall be properly mitered at the joints,

Provide and install all exterior siding, trim and plant-ons (with the exclusion of any foam plant-ons). Spackle al}
hammer marks at trim material. Smooth splits and cracks. Spacide rafter tafls where roof sheathing nails are
clipped or countersunk. Furnish and install the necessary feit underiayment.

Scrap out ahead of rough electrical and prior to framing inspection and stack all useable material at street at
least 10 feet from buiidings.

Fumish all caulking and apply to all volds at freeze blocking or cracks or any other locations at exterior of units
where caulking is required for appearance or weather stripping. Subcontractor to caulk all exterior wall plates
with mastic.

Block all exposed beams. Block all areas at exierior where volds would appear, so as o allow backing for
finish material (stucco).

Framing work shall include all repalr and/or repiacement of framing due to boring and notching by mechanical
or electrical trades. Joints of all paneling, siding, sheathing, etc. shall occur at studs or shall be solidly blocked.
Subcontractor shall drill, cut screen and install freeze bbduwihwiramematakvolumcelﬂngstopmvlde
for proper ventilation.

Subcontractor will check for crooked studs and straighten same prior to drywall, Subcontractor will cross-sight
all doors and piumb rough openings to proper dimensions and remove all plates. Subcontractor agrees to
frame access/crawi holes as required on afl plans.

Subcontractor shall furnish all labor and materials necessary to giue down ell subficoring and nall same with
approved type screw nalis or ring-shank. Type of glue to be approved by contractor and glue shall only be
appiled on floor Joist just prior to the plywood subfloor being laid and nalled. No more than 4/2 hour shall
elapse between laying plywood over glue and nalfing. Remove all nails that do not penetrate into floor joists or
that do not drive flush to plywood. Special care shall be taken 3o that subfiooring will be properly Instalied and
nailed to eliminate deflection and future floor squeaks.

include all furring, drop celings, soffits and chases as required.

Provide platform for water heater and/or F.A.U. as shown on plans. Subcontractor will remove scrap and trash
from under said platforms.

All posts and beams at unit intesiors not wrapped with drywall shall be resawn.

Subcontractor shall adhere to tolerances in framing +/- %" in areas that constitute critical dimenslons. The
Project Superintendent shall determine areas of concem where more strict tolerances shall be applled All
walls must be piumb and true, all floors must be level.

Framing shall be squared, aligned and plumb with no wedges, shims or makeshifts.

S
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EXHIBIT *A" TO SUBCONTRACT A <EMENT w,
. "COMMUNITY:  BRIDGEPORT — SAN DIEGO

.SUBCONTRACTOR: HNR FRAMING SYSTEMS
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SUBCONTRACT NO. 722-0010

All cutb-mounted walls (with the exception of garage walls) will b furred out as necessary to meet existing
width of curb. :

Install z-bar backing or other flashing where required for skding to malntaln schedule. All exteslor trim shall be
properly installed and flashed with 60# min. paper or moistop to assure a proper water tight installation.

Subcontractor agrees to fabricate and instalt exterior decorative trim, including shutters, as required, on alt
elsvations.

Provide and Install roof crickets.

Sheathing shall be secured at right angles to the floor and/or roof joints. Sheathing shall meet flush at af butt
joints. Nall borders at 6° o/c maximum unless otherwise noted or required by public authority.

All shear paneling to be done in accordance with plans and nalled according to shear wall schedule. Includes
transfer blocks and teco clips. Particular attention will be taken with regards to shear panels and special shear
neiling for and backing for special drywall naliing. {n the case where shear paneks) is(are) Indicated in only
one side of 8 window and/or door, the other side of the window and/or door shall either be sheathed or furred
to match the side with the shear panef.

All floor joist, celling joist and roof rafters subject to deflection shall be set with crown up and shall not be
spliced between bearings, and blocked, screwed and glued.

Subcontractor shall to install continuous %" plywood decking catwalk in attic from the attic access to the
heating unlt(s). Said catwalk and decking shoutd be not less than 3'- 0 wide and fiooring in front of heating
unit(s) shall extend the length of the working space of the unit{s) at a width of not less than 3'- 0" wide.

Interior and exterior angles shall be properly framed and backed out to receive Interior and exterior finish work.

Subcontractor shall provide solid backing at high wall and celling areas for upper and island upper cabinets.
Subcontractor shall provide solid backing for stair handralls.

Subcontractor agrees to knock out all braces, prepare all door and window openings and to cut all bottom
plates in a timely manner as to accommodate other trades as required.

Balloon frame walls as per plans.
Supply pick-up !abor to check all framing work and replace alt crooked, twisted, or bowed studs, etc., as
needed. .

No work will be considered final until accepted by all pertinent goveming agencies and by Contractor.
Install double wall shear panel after plumbing and electrical inspections where required.
Frame around heating ducts In garage after ducts are instalied. ‘

Re-nall floors after final inspection by City, as needed, to stop squeaks. (Screws to be used if needed). Note:
While not a part of this contract, Subcontractor may choose to screw plywood floors Insetad of nailing them so
at to minimize future service calls.

Al requirements for Title 24 (pertaining to framing) shall be included. Particular attention wili be given to
exterior walls:

@) Studs must be flush with the edge of plates.

b) Plates must be tighlly caulked to concrete with resilient non-hardening caulking.

" ¢) Allintersections of exterior walls must be a tight fit.

Authorized extra work must be bllled within thirty (30} days of completion of said work. Fallure to comply will
result in non-payment of extra work.

No waxed, oiled, or greased nalls wili be permitted. All nalling shall comply with City specifications. All
exterior trim, fascio, efc., shall be fastened with galvanized nalls.

Subcontractor to supply ridge cap, hip and material for roofing subcontractor.

Subcontractor shall assume full responsibliity for any lumber instalied to assure full compflance with City,
County and Contractor’s requirements. Subcontractor shall provide all labor and equipment to remove and
replace lumber unacceptable after instaltation. Subcontractor shall make all corrections at no cost to
Contractor.

Subcontractor shall hotd prices for labor through completion of this job and as per Exhibit *B*

Roof systems as per plans.

i
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EXHIBIT "A” TO SUBCONTRACT A\_EEMENT -
-« COMMUNITY: BRIDGEPORT - SAN DIEGO

SUBCONTRACTOR: HNR FRAMING SYSTEMS
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20,75
20.78
20.77
20.78
21.
211
21.2
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214
215

233

SUBCONTRACT NO. 722-0010

Prior to Subcontractor receiving the framing inspection draw, Subcontractor shall proviie Contractor with a set
of redlined plans Indicating all changes that have been made, if any, noted and Initialed,

Pick-up to be don as ach house is comp! ted.

Wherever a balcony, patio deck, walkway, deck temace, elc. Is constructed, such surface must always be
constructed in such a manner as to have positive drainage of no less than %" per foot, irespective of whether
such slops Is specified In the construction documents. In the event that such plans or other documsents do not
show drainage, It is imperative that Subcontractor cal such omission to the Contractor’s attention, but in any
avent, Subcontractor shall be obligated under this contract to provide the proper slope unless relieved of sald’
obligation, in writing, by Contractor.

All windows in kitchens and baths that have a tile stoo! shall be seton a 1" X 1° filler.

Add backing on all four sides for all H.V.A.C, registers and retum air grills.

Provide headers at all optional openings.

Construct stairs as per plans.

SPECIFIC CONDITIONS

Floor systems to be TJl systems.

interior non-bearing studs will be installed @ 24° o/c.

Drywall clips will be used at comers and at celiings in lleu of wood backing.

All decorative % round trim at exterior Is included.

All materials and labor to construct Sates Office as per plans and specifications prepared by Austin Johnson
are included at no cost to Contractor.

CONTRACT PRICE:
22.1  Prices are as follows:
BLAN LABOR LUMBER TN's & TRUSSES  PLANTOTALS
1A $ 10,349.00 $ 9,480.00 $5,778.00 $ 25,607.00
1B $ 10,196.00 $9,041.00 $5,962.00 $ 25,190.00
iCc $ 10,159.00 $9,591.00 $5,934.00 $ 25,683.00
2A $10,412.00 $8,361.00 $4,691.00 $ 23,465.00
2B $10,419.00 $8,471.00 $4,741.00 $ 23,631.00
2C $ 9,956.00 $ 8,285.00 $4,708.00 $ 22,962.00
3A $ 11,088.00 $ 9,214.00 $ 5,404.00 $ 25,685.00
3B $ 10,783.00 $9,378.00 $5433.00 $ 25,505.00
3c $ 11,076.00 $ 9,930.00 $ 5,502.00 $ 26,507.00
ALTERNATE PRICE:
To provide and install exterior shutters per curent plans and specifications:
Altemate pricing as follows:

JOTAL PLAN JOTAL

$280.00 3A $ 280.00

$420.00 B $ 280.00

$ 260.00 3C $N/A

$280.00

$ 280.00

$N/A

Labor prices are locked for the duratiornrof job.

| ' i
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éth_rr *A” TO SUBCONTRACT A_EEMENT —
" COMMUNITY: BRIDGEPORT - SAN DIEGO
.SUBCORTRACTOR: HNR FRAMING SYSTEMS SUBCONTRACT NO. 722-0010
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. EXHIBIT*A" TO SUBCONTRACT A\_£EMENT -
. 'COMMUNITY:  BRIDGEPORT ~ SAN DIEGO
.SUBCONTRACTOR: HNR FRAMING SYSTEMS SUBCONTRACT NO. 722.0010
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EXHIBIT *A” TO SUBCONTRACT A\_EEMENT <

. COMMUNITY: BRIDGEPORT ~ SAN DIEGO

SUBCONTRACTOR: HNR FRAMING SYSTEMS SUBCONTRACT NO. 7220010

O, BOARD'

ARG FIN OVER «

UOITOP OVER o

BULDNO PAPER.

SEALAMT

ADHERED FOAM ~

SEE BEY FOR - VR ey 1

SAOWN COAT WTH

COLOR COAT FISH PER II

HANUFACTURER'S WSTRUCTIONS i

m m S ————t——

MEIAL LATH OVER

BADNG PAFER

I FRAMNG

4

WINDOW SILL .
3 COAT STUCCD -
W/ WRAPPED FOAM TRM

EXAMPLE 6

-n WV E—
ST000 OVER
METAL LA OVER g 'vJI !
ey T o
WRDNO PAPER OV
Y000

assrouene
UP WL 4 \BBAN ~ 3 S0CS)
24 WO SEE BEY

MEMORANE —¥]
"

®;

i
:

SROCO OVER
UETAL LADH OVER
PRING PAPER

@ .

AT WNDOW W/ WRAPPED WOOD

EXAMPLE 7.

sl

Page 12 of 13
DABridgeport\Ex-AFrame-HNR.doc Rev. 2/12/88




EXHIBIT “A" TO SUBCONTRACT AL_ZEMENT
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SUBCONTRACTOR: HNR FRAMING SYSTEMS

'

A

( ) WINDOW SILL oy
' #‘mm -

EXAMPLE 10

Page 13 of 13

SUBCONTRACT NO. 722-0010

ol

Dr\Bridgepo\Ex-AVFrame-HNR.doc Rev. 2/12/98




- . EXH}ﬂfT “B" TO SUBCONTRACT AGREEMENTV‘ - Contract #722-0010
v PAYMENT EXHIBIT Cost Code: A-0701
BRIDGEPORT

ThlsEbeIt'B"Isaﬁachodtbandmadoapanofﬂthubeonb-aaNonz-OMOwaRAMlNGbetween
K. Hovnanlan Companles of Californla, Inc. and HNR FRAMING SYSTEMS Tract No: PRD96-7949.

SOIongMWbMInWWMMWWMMoMMmemﬂmw
in the amounts se! forth below. Contractor agrees to pay Subcontracior a monthly progreas payment in an amount qual to
ninety percent (80%) of all labor and materials which have been properly placed In position and accepted by Contractor and
Own 1, subjact to the schedule as shown on Exhibit B payment schedule, Subcontractor shall submit progress payment
requests to Contractor for Work completed.

(a)

)

©

1]

(o)

As a conxiition precedent to receiving payment for Work that has been compileted, Subcontractor shall prepare and
present to Contraclor, for its approval, each of the following:

1. An invoice for work completed with a copy of Exhibit "B* schedule of this form attached and marked
to show ail payment itsms completed In the cutrent biliing period. Consecutively number, sign and
date each invoice.

2, Complete and sitach the appropriate relaasss, In the form of scheduls (1) of this subcontract, 1o
comply with Clvil Code 3262 .(d) () executed by all persons who may have mechanic fien, stop
notice or labor and material bond rights against the property and arising out of work performed or
materials suppiied under this subcontract,

3 All work, Including contract work, change orders or customer service extras, must be billed within
30 days of the completed work.

4, All biliings for extras and/or optional work shall be attached with a copy of the Change Order and/or
Purchase Order for the respective exira work and submitied {0 the Owner for processing with all
other attachments as noted herein. No extra and/or option billing witl be processed without proper
back-up. Exiras must be bilied separately from contract billings.

5, Backcharges for work damagad by other trades will not be accepted unless they have been verified
by the Project Superintendent within three (3) days of the occurrence.

8, Contractor is not required to make any payments to Subcontractor uniess Subcontractor shall
previously have provided: (1) the Certificates of Insurance required by Paragraph 12 of this
Subcontract; and (Il) evidence of payment (as applicable) to all tabor unions and union trust funds.

All invoices not billed In accordance with this agreement shafl be retumed unpaid with an explenation to the
Subcontractor. Contractor may withheld progress payments, in whole or in part In order to protect Contractor and/or
Owner from loss because of:

1. defective work not remedied, missing materials not fumished, ciean-up not performed;

2 claims filed or reasonable evidence indicating probable fiing of claims, Including clalms not
covered by Insurance untl] such claims are accepted by canler;

3 fallure of Subcontractor to make payments propecty to its subcontractors or for tabor, maﬁeﬂals,or

equipment, transportation or shipping costs, taxes, fees, payments to labor unlons and union trust

funds or other claims arising out of the Work;

reasonable doubt that the Work can be completed for the unpaid belance of the Subcontract Price;

damage to another subcontractor, or to Contractor or Owner;

reasonable indication that the Work will not be completed on schedule;

unsatisfactory prosecution of the Work by Subcontractor;

faiture to dellver written guarantees or waanties; or

faﬂmtoobummoappmdcmodbywauﬂ\oﬂtyhammmdlcﬂm

When the above grounds are removed by Subcontractor, payments will be made for the emounts withheid because
of them. Contractor may require that Subcontractor fumish releases In a form satisfactory to Contractor for afl
claims made under (b) 2 and (b) 3, above, together with supporting invoicas, recelpts or other records to
substantiate the amounts owing as pald as Contractor may require.

Any and all funds payable to Subcontractor hereunder are hereby declared to constitute trust furds In the hands of

Subcontractor, to be appiled first to the payments of claims of its subcontractors, architects, engineers, surveyors,
laborers and materiaimen arising out of the described Work, to ciaims for utilities fumished and taxes imposed, and
to the payment premiums on surety bonds and other bonds filed and premiums on Insurance accruing during the
construction of the deacribad Work, before application to any other purpose.

Any payment made hereunder or advances made by Contractor prior to full cqmpletion and final acceptance of the
Work shall not be construed as evidence or acceptance of any of Subcontractpr's Work by Contractor or Owner. if
consiruction loan funds are deposited In a joint control account, Subcontractor agrees to accept payments from such
account and any order given by Contractor to Subcontractor thereon shalt be desmed payment on part of Contraclor
and a reisase of Contractor in the amount of any such order. Contractor shall have the right to make payments to
Subcontractor thereunder by checks payabis jointly to Subcontractor and its supptiers, vendors or any of them.

Final payment and amounts retained by Contractor shall not be relsased to Subcontractor until both () the expiration

MWWMO(@MMMWEM@WMGWNM
and accepted subcontractors under this contract
completion of oor work

Y
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Attomeys-at.Law
5000 BIRCH STREET, SUITE 8500

WOOD, SMITH, HENNING & BERMAN LLP
NEWPORT BEAGH, CALIFORNIA 92660
TELEPHONE (949) 757-4500 ¢ FAx (949) 757-4550
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PROOF OF SERVICE
STATE OF CALIFORNIA, COUNTY OF ORANGE

| am employed in the County of Orange, State of California. | am over the age of
eighteen years and not a party to the within action; my business address is 5000 Birch
Street, Suite 8500, Newport Beach, California 92660.

On February / /2009, | served the following document(s) described as K. _
HOVNANIAN AT BRIDGEPORT, INC.'S CROSS-COMPLAINT on the interested parties
ifn this action by placing true copies thereof enclosed in sealed envelopes addressed as
ollows:

SEE ATTACHED LIST

BY ELECTRONIC SERVICE: | caused the above-entitled document(s) to be served
through LexisNexis File & Serve addressed to all parties appearing on the LexisNexis
File & Serve electronic service list for the above-entitied case. The file transmission was
reported as completed and a copy of the "LexisNexis File & Serve Filing Receipt" page(s)
will be maintained with the original document(s) in our office.

| declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Executed on February/72 2009, at Newport Beach, California.

S

Nanci A_Garcia  ~_/

LEGAL:5603-053/1180382.1

CROSS-COMPLAINT OF K. HOVNANIAN AT BRIDGEPORT, INC.




WOOD, SMITH, HENNING & BERMAN LLP

Aftorneys at Law
5000 BIRCH STREET, SUITE 8500

NEWPORT BEACH, CALIFORNIA 92660
TELEPHONE (949) 757-4500 ¢ Fax (949) 757-4550
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SERVICE LIST
Trolinger, et al. v. K. Hovnanian at Bridgeport, Inc.
Case No. 37-2008-0085314-CU-CD-CTL

Howard J. Silldorf, Esq.

Jean-Claude Lapuyade, Esq.

Silldorf & Levine, LLP

The Aventine

8910 University Center Lane, Suite 600
San Diego, CA 92122

Tel: (858) 625-3900

Direct Line: (858) 362-9607

Fax: (858) 625-3901
Attorneys for PLAINTIFFS

LEGAL:5603-053/1180382.1

CROSS-COMPLAINT OF K. HOVN-ANIAN AT BRIDGEPORT, INC.
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RECD JUN (3 1998

EPORT Contract No. 722-0010
Trade: ROUGH CARPENTRY

community: K. HOVNA
May 4, 1998

- Confracior, Subcontractor.
K. HOVNANIAN COMPANIES OF HNR FRAMING SYSTEMS, INC.

CALIFORNIA, INC. . . j’e—Rg)‘t SMITH
Contract r's License No.B-700788 '
Attn: Jorge D. Alvarez, Director of Purchasing Address:

30891 Mac Arthur Bivd. Ste 300 12345 Crosthwaite Circle
Newport Beach, Ca 92660 Poway, Ca. 92084
Phone: 714/ 880-1130 Phone: 819/486-2471

Fax: 714/ 756-8722 Fax. 619/488-7351

Tract No: PRD 06-7949 (85-0204) Sul License No. 817383
Job No: 722.001/722.005 Expires: ass: R

Phase: Models; . CostCode: A-0701 ContractPrice:§ 75,823.00
Phase: One Cost Code: A-0701 Contract Price: $ 374,415.00

TOTAL CONTRACT: § 450,239.00

L —
1. PARTIES: This Subconrad is between Contractor and Subcontractor. Any references to

“Ownei" shall refer to K. HOVNANIAN RT, INC.

2. DESCRIPTION w Subcontractor will furnish FOB jobsite and pay for all equipment, tools,
machinery, scaffolding, superviston, materials (all materials shall be new unless otherwise specified by
Contractor) and sales taxes to consfruct and coniplete upon the project described above, in a good, workmaniike and
substantial manner, all In accordance with (and reasonably inferable from) the "Contract Documents" described in
Exhibit "A" attached hereto, and as set forth in Exhibits "A" and "B" altached hereto (collectively, the "Work™).
Subcontractor shall perform the Work in strict compliance with the Contract Documents and all applicable laws,
building codes, ordinances, rules and regulations.

3. SUBCONTRACT PRICE: For the complete performance of the Work, and so long as Subcontractor Is not in
default under this Subcontract, Contractor shall pay Subcontractor the “Subcontract Price” as set forth in Exhibit "B".
The Subcontract Price is intended to Include afl Increases in costs, foreseen or unforeseen, Including, without
limitation, taxes, labor, materials, and transportation costs, all of which are to bs bome by Subcontractor. Al loss or
damege arising from any Work performed under this Subcontract through unforeseen or unusual obstructions,
difficulties or delays which may be encountered in the prosecution of same, or through the action of the elements,
shall be bome by Subcontractor. 2

4. GENERAL PROVISIONS: Subcontractor agrees to perform the work in accordance with this Subcontract
and the General Provisions of the Subcontract (including paragraphs 1 through 39 inclusive) and Exhibits A and B
attached hereto and incorporated herein.

5. SUBOONTRACTOR'S AUTHORIZED REPRESENTATIVES: The only persons authorized to execute this
Subcontract or changss {(Including change orders) hereto are as follows:

RoBERT THomts JeRLY SMITH _ h/é\)'m muam»
"CONTRACTOR" QTP+ %

K. HOVNANIAN COMPANIES OF CALIFORNIA, INC., HNR FRAMING SY:
a Calif rnla corporation

{Print Name and Title)

bater____ S FH ?f oute,__ B2

~. o
PAGE 1 OF 1 .
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GENER-L PROVISIONS TO SUBCONTRACT AGREEMENT

COMMUNITY: BRIDGEPORT — S8AN DIEGO - ‘
SUBCONTRACTOR: HNR FRAMING SYSTEMS SUBCONTRACT NO. 722-0010

C E T

1. SUBCONTRACTOR'S INVESTIGATION: Subcontractor acknowledges that it has made an Independent
investigation of the project, the soll conditions at the project and all other conditions affecting the Work to be p rformed
and materials to be fumished which might affect the progress of the Work. Subcontractor has satisfied itself as to these
conditions and hersby accepts them as is. The Subcontract Price includes payment for all Work which may be
performed by Subconbractor to overcome any unanticipated underground or concealed conditions. Any information
which may have been fumished to Subcontractor by Owner, Owner's architect or engineer or Contractor about
underground conditions or other job conditions is for the convenlence of Subcontractor only, and Contractor does not
warrant that the conditions are as so indicated. No estimate or bid of Subcontractor preceding this Subcontract, and no
oral agreement or conversation with any representative of Contractor, either before or after the execution of this
Subcontract, shall affect or modify any of the tenms or obligations contained herein.

2. CONTRACT DOCUMENTS: The Contract Documents are intended to supplement each other. in case of
conflict, however, the Contract Documents shall be Interpreted to Iimpose on Subcontractor the same duties as are
imposed on Contractor under the Agreement batwesn Owner and Confractor {if applicable). In case of conflict not
resolved by application of the foregoing rule, the provisions of this Subcontract shail control. Subcontractor certifies
and acknowledges to Contractor that Subcontractor has read and understands this Subcontract

3. ALTERNATES: Subcontractor shall not deviate from the requirements of the Contract Documents as to
materials and equipment to be fumnished or method of performing the Work unless prior written approval has b en
obtained from Contractor. Subcontractor warrants that any alternate equipment, material or method proposed by
Subcontractor (and approved in writing by Contractor) will achieve all performance standards established by the
Contract Documents.

4. CHANGES AND EXTRA WORK: Contractor may order Subcontracior to delete from or add to or change the
Work called for by the Contract Documents, and such order shall not affect the validity of this Subcontract, but
Subcontractor shall promptly parform the Work as changed or modified. The Subcontract Price set forth In this
Subcontract shall be deamed to be full compensation for all Work and materials furnished by Subcontractor whether
spacifically called for by the Contract Documents. Therefore, NO ADDITIONAL COMPENSATION SHALL BE PAID TO
SUBCONTRACTOR UNLESS CONTRACTOR AND SUBCONTRACTOR SIGN A WRITTEN CHANGE ORDER IN
ADVANCE. CONTRACTOR'S SUPERINTENDENT'S SIGNATURE ON WORK TICKET SIGNIFIES QNLY THAT THE
WORK HAS BEEN COMPLETED AND IS NOT TO BE CONSTRUED AS AN AUTHORIZATION FOR PAYMENT.
Unless otherwise requested by Contractor in writing, Subcontractor, prior to commencement of revised Work, shall
submit to Contractor, within seven (7) days after receipt of Contractor's above-referenced order, written coples of
Subcontractor's costs or credit proposal for such revised Work. Subcontractor wifl support all clalms for exiras with a
detailed breakdown showing differences In quality, and value of labor and material involved. The time for performance
of the Work will remain fixed unless expressly otherwise agreed to in the change order, Upon the iasuance of a chang
order, the Subcontract Price shall be adjusted upward or downward as agread upon by Contractor and Subcontractor.
However, if the parties cannot agree as to the adjustment to the Subcontract Price, Subcontractor shall follow
Contractor's order as to work to be changed, added, or deleted, and the amount to be added or subtracted form the
Subcontract Price shall be determined by Arbitration in accordance with Section 20, .

5. TIME SCHEDULE AND COMMENCEMENT OF WORK: Subcontractor agrees to commence the Work
immediately whan notified by Contractor, and to conduct the Work continucusly and with reasonabie diligance in strict
accordance with Contractor's time schedule. Should said time schedule be changed, Subcontractor shall proceed as
directed by Contractor and cooperate in refated work and in no manner intesfere with the work of Contractor or cther

- subcontractors. Subcontractor acknowledges that upon Contractor's request, Subcontractor will perform the Work six

(6) days a week (excluding Sundays), and the Subcontract Price shall not be adjusted as a result of Contractor's
request. Subcontractor shall provide, at its expense, such additional shifts or overtime as Contractor may require,
should Contractor deem such additional shifts or overtime necessary to meet ime schedules. The time for performing
the Work shall be extended, at Contractor's discretion exercised as set forth below, for defays caused by acts of
Contractor, adverss weather conditions and general strikes which actually delay the performance of the Work, but only
in strict accord with the following procedure. No extension of time shall be applicable unless and until Subcontractor
gives written notice to Contractor specifying the grounds on which such extension is requested and referring to this
Section 5. If written notice of such delay is given to Contractor within three (3) days of the event which caused
Subcontractor to request the extension, and Contractor finds In its reasonable discretion that such grounds actually
exist, then an extension of time for such cause shall be granted in writing for the period of tha delay. Subcontractor's
failure to give Contractor such notice shall constitute a walver of Subcontractor's right to request a delay. Extension of
time shall be Subcontractor's sole remedy for any such occurrence. Except as extended pursuant to the procedure of
this paragraph, Subcontractor shall comply with Contractor's construction schedule. In the event that the production
schedule cannot be maintained by Subcontractor, Subcontractor agrees to cause weekend and/or overtime work to be
performed at Subcontractor's expense {that is, within the Subcontract Price of Exhibit "B") so as to maintain the
production schedule as noted herein. Subcontractor acknowiedges that the project may be phased and completed in
increments so that Subcontractor's work may not necessarily overlap from one increment phase to the next.

Contrl#u Inttials
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QENEm PROVISIONS TO SUBCONTRACT AGREEMENT

COMMUNITY: BRIDGEPORT - SAN DIEGO

SUBCONTRACTOR: HNR FRAMING SYSTEMS SUBCONTRACT NO. 722-0010

8. FAILURE TO PERFORM: Subcontractor agrees, upon notification from Contractor that Subcontractor's
performance of this Subcontract is in any respect unsatisfactory, to promptly fumish materiats and empiloy sufficlent
personnel to completa the Work as may be required by Contractor, or upon failure to do 8o within two (2) days after
such notice, Subcontractor hereby authorizes Contractor, for the purposs of completing this Subcontract, to eject
Subcontractor; to take possession of all materials in course of preparations, wherever located and all rights under sub-
subcontracts; to go into the open market and secure materials and employment necessary to compilete the Work, and
Subcontractor shall be responsible for any and all additional costs thereof. The foregoing s in addition to all the rights
and remedies Contractor may have, under this Subcontract, at law or in equity.

7. DEFECTS: Subcontractor agrees to indemnify, defend and hold Contractor harmiess from any and all costs,
claims, expenses, labliities and damages (including attoneys' fees) caused by defective workmanship and/or material,
and delays caused thereby. Subcontractor shall also pay and relmburse Contractor for any and all such costs, claims,
expenses, llabilities and damages.

8. GUARANTEE: Subcontracior guarantess all materials and workmanship and agrees to replace at its sole
costs and expense, and to the satisfaction of Contractor, any and all materials adjudged defective or improperly
install d. Subcontractor shall also guarantee Contractor against liabiilty, loss or damage to any and all parts to the
Work arising from sald installation. Sald guarantee shall be for a period of one (1) year from date of Contractor’s and/or
the ultimate homeowner's (whichever Is later) acceptance of the project (unless a longer period is required by the
Contract Documents). Upon Contractor's notification, Subcontractor shall proceed with due diigence (within five (5)
days), at its own expense, to replace any defective material or perform any labor necessary to correct any defect In the
Work. Upon fallure of Subcontractor to do so, Contractor may, at Subcontractor's expense, fumish such materials or
labor as necessary to bring the Work up to the required standard. In the event of an emergency, Subcontractor will
correct, at his own expense, any such emergencies within 12 hours of notification.

9. INSURANCE:

(@)  Before Subcontractor does any Work at or prepares or delivers material to the project, Subcontractor
shall provide Certificates of Insurance evidencing coverage as follows: (i) Workers' Compensation with a policy limit of
not less than $1,000,000. () Commercial General and Automobila Bodily Injury and Property Damage Lliabiiity,
including: Premises/Operations and Products/Completed Operations coverage (which Products/Completed Operations
coverage shall be maintalned in effect on an annual renewal basis for at least two (2) years following final completion
and acceptance of the Work by Contractor and Owner) written on an OCCURRENCE basis with a policy limit of not
less than $1,000,000. (lii) Contractually Assumed Liabiiity specifically covering Subcontractor for Habilities, losses, costs "
and damages, including attorneys’ fees, assumed by Subcontractor under the provisions of this Subcontract. (fv) when
the Work of Subcontractor Involves any subsurface activities, Subcontractor shall provide llabilty cov rag for
explosion, collapse and underground hazard (XCU). (v) if requested by Contractor, the above described insurance shall
b on a "per location” or “per project” basis.

(b) Subcontractor shall have its insurance company name, by endorsement, Contractor, Owner and K
Hovnanian Developments of Callfornia, inc., and the respective sharshoiders, directors, officars, smployees and agents
as additional insureds on the policles other than Worker's Compensation, with the following clause added: “The
insurance afforded to each Additional Insured Is primary insurance. If the Additional Insured has other insurance which
is applicabie to the loss on an excess or contingent basis, the amount of Additional insured’s coverage under this policy
shall not be reduced by the existence of such cther insurance®.

{c) Each of the above required Cartificates shall provida that the coverage therein afforded shall not be
cancefed or reduced except by written notice to Contractor given at leaat thirty (30) days prior to the effective date of
such cancellation or reduction. in the event the coverage evidenced by any such Certificate is canceled or reduced,
Subcontractor shall procure and furnish to Contractor before the effective date of such cancellation, new Certificates
conforming to the above requirements.

(d) Should Subcontractor fail to obtain the insurance coverage required under this Subcontract, or should
Subcontractor fall to timely renew the insurance coverage required under this Subcontract, Contractor shall have the
right, at Contracior's election: (i) to obtaln such coverage on Subcontractor's behalf, at Subcontractor's expense, from
any Insurance carrier selected by Contractor in Contractor's sole discretion; or (fi) to terminate this Subcontract
Contractor shall have the right to offset the costs of premiums for such- insurance against any sums payable to
Subcontractor under this Subcontract.

Certificates of insurance complying with the above requirements, as well as coples of the applicable endorsements,
shall be delivered to sach of the additional insureds named in ciauses i) through i) of subparagraph (b) prior to entry
on the property by Subcontractor pursuant to this Agreement The certificates applicable to general llability coverage
shail evidence the “2010° industry standard endorsement for completed operations. The requirements for the foregoing
insurance shall not derogate from the provisions for indemnification by Subcontractor as may be provided elsewhere In
this Agresment.

Contractor's inltials
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GENERN. PROVISIONS TO SUBCONTRACT AGREEMENT

COMMUNITY: BRIDGEPORT - SAN DIEGO

SUBCONTRACTOR: HNR FRAMING SYSTEMS SUBCONTRACT NO. 722-0010

10. INDEMNIFICATION: The insurance maintained by Subcontractor pursuant to Section 8, above, shall insure
the performance of Subcontractor's indemnification obligations as set forth hereln, but nothing in Section 9 or the
Insurance referred to thereln shall in any way limit the indemnification provided hereunder. To the fullest extent
permitied by law, Subcontractor shall indemnify and save Contractor and Owner harmless from and against all costs,
expenses, liabilities and claims for any damages, including those to persons (including personal injury, bodily injury or
death) or to property arising out of Subcontractor's execution of the Work, whether caused by delay of Subcontractor,
defective workmanship or materials or delays caused thereby, regardiess of whether such damage is caused In part by
a party indemnifiad hereunder, and any and afl costs, expenses, attomeys’ fees and liabfiities incurred by Contractor or
Owner in defending agalnst such claims, whether the same proceed to judgment or not, and Subcontractor at its own
expense agrees, upon written request by Contractor, to defend any such suit or action brought against Contractor. The
foregoing indemnity shall not apply to the extent any loss is caused by the sole negligence or willful misconduct of
Contractor or Owner. [n the prosecution of any successful clalm or sult by Contractor for the enforcement of this
Subcontract, or any of the monetary or other obligations of Subcontractor hereunder, Subcontractor agrees to pay to
Contractor any reasonable attomeys' fees and any cost of suit incumred by Contractor or Owner.

1. NO ASSIGNMENT OR SUBCONTRACTING: Subcontractor shall not, without the prior written consent of
Contractor, which may be granted or withheld in Contractor's sole and absolute discretion, assign, transfer, nor sublet
any portion of the Work, nor assign any payments to others. Subcontractor will not subcontract any of the Work without
the prior written consent of Contractor, which may be granted or withheld in Contractor’s sole and absolute discretion.

12, CLEAN-UP AND STORAGE: Subcontractor agrees to comply with all instructions from Contractor with respect’
fo conditions at the site, a| all of Subcontractor's rubbish, debris, and unnecessary materials, tools and
equipment, or upon faliure to do 8o, to pay the actual cost of such removal. Storage of all materials shall be under the
direction of Contractor, but e expense, if any, of Subcontractor. Sybgantractor shall assume ail liability for
materials fumished by it until instalied or inspected.

Lace"ocsieNaTED LocATION :

13.  JOB SITE SAFETY: Subcontractor agrees to provide iis & ees with safe appliances and equipment, to
provide them with a safe place to work, to perform the Work in a safe manner with high regard for the safety of Its
employees and others, and to comply with the safety provisions of the Califomia Labor Code, and any regulations
Issued thereunder and any regulations issued pursuant to the Occupational Safely and Heatth Act (OSHA 29 CFR
PART 1926 - Standards of the Construction Industry). Without limiting the generality of that provision, Contractor
requires all personnel at construction sites to wear hard hats, safety goggles and back braces, and Subcontractor
agrees to comply with that policy. Subcontractor shall assume the defense of and indemnify and save harmiess
Contractor and its officers and employees, directly or Indirectly arising from the performance or non-performance of the
Work, regardless of responsibliity for negligence, and from any and all clalms, loss, damage, injury, death and liability
howsoever the same may be caused, including injury to or death of Subcontractor's employees, resulting directly or
indirectly from the nature of the Work, regardiess of responsibility for negigence. Subcontractor shall also hold
Contractor harmless from any psnalties assessed against Contractor by any federa! or state agency responsible for Job
safety where such penally is assessed because of violation committed by Subcontractor. Subcontractor's aforesaid
indemnity end save harmiess agreament shall not be applicable to-any loss, damage or expense, for liabllity for
damages, for death or bodily Injury to persons or Injury to property arising from the sols negligence or willful misconduct
of Contractor, his agents, servants or independent Contractors, other than Subcontractor, who are directly responsible
fo Contractor. Should Subcontractar, Subcontractor's employees, subcontractors or their empioyees fail to comply
within 24 hours from the time Contractor Issues Subcontractor a written notice of noncompiiance or within the time of an
abatement period specified by any govemmental agency, whichever period [s shorter, Contractor may give notice of
default to Subcontractor. Failure of Subcontractor to cure such default within 24 hours after such notice shall give

Conlractor the following options:

(1) Without terminating this Subcontract or the obligation of Subcontractor, Contractor may perform such
portion of the Work or may furnigh any material, equipment, or other item required, as Contractor, in its sole discretion,
may deem necessary to avold noncompliance with any applicable safety or heaith laws. The cost of such work or
materials, equipment or other items shall be deducted from the Subcontract Price, and, In the event the coat of such
work or materials or other items exceeds the unpald batance of the Subcontract Price, the excess shall be Iimmediately
due and owing from Subcontractor to Contractor.

(2) ° Without terminating this Subcontract, Contractor may eject Subcontractor from the jobsite and
Contractor shall have the further option of (a) completing the Work, or any portion thereof, itself, or; (b) having the
Work, In part, completed by others. The foregoing right to eject Subcontractor shall not be construed to deny
Contractor any cther right or remedy, which it may have under this Subcontract, at law or In equity. Subcontractor shall
be liable for all damages suffered by Contractor by reason of Subcontractor's default, and exercise of tha option by
Contractor to eject Subcontractor shall not relisve Subcontractor of such fiabillty. Should Injuries occur, Subcontractor
shall be r quired to funish Contractor written notice of occumrence accompanied by the accident report.

14, TRADE UNIONS: (APPLICABLE FOR UNION SUBCONTRACTORS AND SUPPLIERS ONLY): It is agreed
by the parties hereto that-a substantial and material consideration for the acceptance of Subcontractor, and the
subcontracting of the Work herein defined, is a guarantee and warranty herein made by Subcontractor that a valid
collective bargalning agreement is, and for the duration of this Subcontract will remaln, in full force and effect between
Subcontractor and the appropriate Bullding and Construction Trades Union, or Unions, AFL-CIO, or with the
Intern. | Brotherhood of Teamsters, Chauffeurs, Warehouseman & Helpers of America, or an affiliate thereof.

Contractor’s iniials
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' GENERAL PROVISIONS TO SUBCONTRACT AGREEMENT
"COMMUNITY: BRIDGEPORT ~ SAN DIEGO
SUBCONTRACTOR: HNR FRAMING SYSTEMS ~ SUBCONTRACT NO. 722-0010

Itis agreed that all Work parformed by Subcontractor shall be rendered in accordance with each and all of the terms
and provisions of the aforesald collective bargaining agreements Inciuding, but not fimited to, hourly rates of pay and
payments to trust funds as required by sald collective bargaining agreements.

In the event that Subcontractor of any of its subcontractors causes or is involved in any labor trouble on the job or they
are listed by the administrative office of the appropriate health and weffare, pension, vacation or apprenticeship funds
as belng delinquent in payment or payments to sald fund or funds, regardiess of the job in connection with which the
alleged delinquency occured, they will be deemed to be in defautt under this Subcontract and may be ejected from the

job.

In the vent that Contractor should be affected by a lockout agreement, Contractor may comply with such lockout
agreement, deny Subcontractor access to the job for the period of the lockout, and Subcontractor shall notb  ntitled
to additional compensation by reason of any such lockout.

18. LABOR AND MATERIAL.: Subcontractor shall pay all valid charges for labor and materials used on the Work
covered by this Subcontract. If Contractor Is required to pay for any tabor or materiais ordered by Subcontractor on the
project, Subcontractor shall immediately reimbursae Contractor.

18.  LIENS: Subcontractor agrees to pay, when due, all claims for labor and/or materials and/or subcontracts
applled on or furnished hereunder, and to prevent the fiiing of any lien of mechanics’ or materialmen, or attachments,
garnishments, or sults involving the tile of the property upon which the improvements are erected, Subcontractor
agrees that within three (3) days after written or oral demand Is addressed to it at the address hereln contained by
United States mall, to cause the effect of any such sult or llen to be removed from the premises (by recording
appropriate lien release bonds) and in the event Subcontractor shall fall to do 8o, Contractor is authorized to use
whatever means it may deem best to cause said lien, attachment, or suit together with its effect upon the titls, to be
removed, discharged, satisfied, compromised or dismissed and the costs thereof, together with reasonable attomey’s
fees, shall become Immediately due Contractor. Subcontractor may litigate any flen or suit above described provided it
causes the effect thereof to be removed from the premises above mentioned, and shall further do such things as may
be necessary to cause Confractor not to suffer a withhoiding of any monles due to Contractor from Owner (if
applicable) by reason of such llens, or suits, and shall execute and defiver to Contractor such affidavits, contracts, bills,
records, accounts, efc., as Contractor may deem nacessary for its protection in such event.

17. INSOLVENCY OR BANKRUPTCY: In the event Subcontractor becomes insolvent, is unable to pay its
obligations as they become due, or files a petition in bankruptcy, this Subcontract may be terminated at the option of
Contractor. Subcontractor hereby authorizes all financial institutions, materialmen and Individuals to disclose to
Contractor Subcontractor's financial status, credit and manner of meeting obligations. Subcontractor shall file with
Contractor within thirty (30) days after the execution of this Subcontract, a full and complete financial statement of
Subcontractor's present financial status. A public accountant ghall certify the financial statement. Subcontractor shall
immediately notify Contractor of any material change in Subcontractor's financial condttion.

18. BACKCHARGES, CROSS-CHARGES AND TERMINATION RIGHTS IN CONNECTION WITH OTHER
WORK: In the event that Subcontractor has entered into one or more contracts with Contracter to provide construction
services in connection with other projects:

(a) i pursuant to such other contract arrangement Subcontractor Is lable to Contractor for any costs,
expenses, liabifitles, claims or other damages, then in such event Contractor may "backcharge” all amounts du or
becoming dua pursuant to such other contract{s) against payments otherwise due to Subcontractor pursuant to this |
Subcontract.

(b) if pursuant to this Subcontract Subcontractor is fiable to Contractor for any costs, expenses, (labliities,
claims or other damages, then in such event Contractor may "cross-charge” ail amounts due or becoming due pursuant
to this Subcontract against payments otherwisa due to Subcontractor pursuant to such other contracts.

(c) if Subcontractor is in default in such other contract arrangement Contractor, in Its sole discretion, may elect
to terminate this Subcontract with twenty-four hour advance notice, without penalty. If Subcontractor is in default on
this Subcontract, Contractor, in its sole discretion, may elect to terminate any or all other such contract arrangements
with twenty-four hour advance notice, without penatty.

19. RELEASES - PROOF OF PAYMENT: Prior to Contractor being required to make any payments hereunder,
Subcontractor will furnish to Contractor, In the form set forth on Schedule 1 hereto or such other form as may be
satisfactory to Contractor (and consistent with California Civii Code Section 3262), releases and proof showing that all
labor, materials, equipment, union, health, welfare and pension fund payments, payroll taxes and similar items for work
or mat rfal fumished under this Subcontract have been paid in full. Contractor may elect to make payments to -
Subcontractor in the form of checks made payable jointly to Subcontractor and its suppliers, workmen or sub-
subcontractors, and the endorsement of Subcontractor to such a check shall constitute acknowledgment of payment by
Contractor to Subcontractor of the full face amount of the check.
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20, ARBITRATION: If th agreement between Owner and Contractor calls for arbitration, and an arbitration
concaming or related to the Work is commeanced between Owner and Contractor (if appiicable), Subcontractor will,
upon demand of Contractor become a party to such arbitration proceedings and shall submit to any award which may
be rendered therein. Subject to the foregoing, if any question arises regarding the Work or regarding the rights and
obligations of Contractor and Subcontractor under the terms of this Subcontract or the Contract Documents, such
questions shall be subject to arbitration.

21, ATTORNEYS' FEES: In the event either parly to this Subcontract shafl Institute any action or proceeding
against the other parly to this Subcontract, which action or proceeding concerns a controversy arising out of this
Subcontract, the prevalling party in such action or proceeding shall be entitied to reimbursement from the unsuccessful
party for all costs and attorneys' fees arising out of such action or proceeding. In addition to the foregoing award of
atiorneys' fees to the prevalling party, in any lawsuit on this Subcontract, the prevailing party shall be entitl d to its
attomeys' fees incurred in any post-judgment proceedings to collect or enforce the judgment. This provision Is
separate and several and shall survive the merger of this Subcontract into any judgment on this Subcontract. The
parties’ cov nants set forth in this Section 21 shall survive and be enforceable following termination of this Subcontract.

22 NOTICES: Any notice required or permitted under this Subcontract may be given by ordinary mail, postage
prepaid, at the address contalned in this Subcontract, but such address may be changed by written notice given by one
parly to the other from time to time. Notice shall be deemed received two (2) days following deposit In the U.S. mail.

23. PAYMENT: Subcontractor covenants and agrees that a condiion precedent to any payment due
Subcontractor hereunder is receipt by Contractor of payment from Owner pursuant to the Owner and Contractor
Agresment. Subcontractor understands that any Invoices presented to Contractor more than 8 months after the work
has been completed will be considered nulf and vold and no further moneys wifl be due to Subcontractor.

24, NO OFFSET: The Work under this Subcontract shall be fully and timely completed, and Subcontractor waives
any right to refuse to perform the Work based upon a claim of offset or fallure of payment under any other contract or
agreemant with Contractor or Owner.

25. HAZARDOUS MATERIALS: Subcontractor shall not cause or permit any "Hazardous Materials” (as defined
herein) to be brought upon, kept or used in or about the project except to the extent such Hazardous Materials: (i) are
necessary for the prosecution of the Work; (I} are required pursuant to the Contract Documents; and (fi) have been
approved in writing by Contractor. Any Hazardous Materials aliowed to be used on the project shall be used, stored and
disposed of in compilance with all applicable laws relating to such Hazardous Materials, including, without limitation, the
provisions of the Safe Drinking Water and Toxic Enforcement Act ("Proposition 85®). Any unused or surplus Hazardous
Materials, as well as any other Hazardous Materials which have been placed, released or discharged on the project by
Subcontractor or any of Its employees, agents, suppliers or sub-subcontractors, shall be removed from the project at
the earlier of: (i) the completion of the Work requiring the use of such Hazardous Materials; (il) the completion of the
Work as a whole; or (lli) within twenty-four (24) hours foliowing Contractor's demand for such removal. Such removal
shall be undertaken by Subcontractor at ts sole cost and expense, and shali be performed in accordance with all
applicable laws. Any damage to the Work, the project or any adjacent property resulting from the improper use, or any
discharge or release, of Hazardous Materiais shall be remedied by Subcontractor at Its sole cost and expens , and in
compliance with all applicable laws, Subcontractor shall immediately notify Contractor and Owner of any releasa or dis-
charg of any Hazardous Materials on the project. Subcontractor shall provide Contractor with coples of all waming
labels on products which Subcontractor or any of its sub-subcontractors will be using In connection with the Work, and
Subcontractor shall be responsible for making any and ali disclosures required under appficable "Community Right-to-
Know” laws or Proposition 65. Subcontractor shall not clean or sefvice any tools, equipment, vehicles, materials or
other items in such a manner as to cause a violation of any laws or regulations relating to Hazardous Materials. All
residue and waste materials resuiting from any such clsaning or servicing shall be collected and removed from the
project In accordance with all applicable laws and regulations. Subcontractor shall immediately notify Contractor and
Owner of any citations, orders or wamings Issued t0 or received by Subcontractor, or of which Subcontractor otherwise
b comes aware, which relate to any Hazardous Materials on the project Without limiting any other indemnification
provisions pursuant to law or specified in this Subcontract, Subcontractor shall indemnify, defend (at Subcontractor's
sole cost, and with legal counsel approved by Contractor and Owner) and hoki Contractor and Owner harmiess from
and against any and all claims, demands, losses, damages, disbursements, flabliities, obligations, fines, penalties,
costs and expenses In removing or remediating the effect of any Hazardous Materials on, under, from or about the
project, arising out of or relating to, directly or Indirectly, Subcontractor's fallure to comply with any of the r quir mants
of this Section 25. As used herein, the term "Hazardous Materials® means any hazardous or toxic substances,
materials and wastes listed in the United States Department of Transportation Hazardous Materials Table (48 CFR
172.101) or listed by the Environmental Protection Agency as hazardous substances (40 CFR Part 302) and any
amendments thereto, and any substances, materials or wastas that are or become regulated under fed ral, state or
local law, including but not fimited to petroleum, asbestos and PCBs.

26. LIST OF SUPPLIERS: Subcontractor shall, within ten (10) days of execution of this Subcontract, provide
Contractor with a written fist of names and addressas of all suppliers who will supply Subcontractor in connection with
the Work. The written list of suppllers shall, upon receipt by Contractor, be attached to this Subcontract as an
addendum, and shall be made a part hereof. Subcontractor shall have no right to change the suppliers without first
obtaining written permission of Contractor. Subcontractor wamrants that the list of suppllers who will supply

Subcontractor shall be the only suppliers for Subcontractor for the Work.
COnma. or's Initials

DAScopes\A-0000 GENERAL PROVISIONS. doc Rev. 4/15/98

" Page6of®



.
- .’

. ' "
’ GENERAL PROVISIONS TO SUBCONTRACT AGREEMENT
'COMMUNITY: BRIDGEPORT - SAN DIEGO
SUBCONTRACTOR: HNR FRAMING SYSTEMS SUBCONTRACT NO. 722-0010

27. TERMINATION OF SUBCONTRACT:

(a) Upon notification from Contractor by telephone and confimed in writing that Subcontractor's
performance under this Subcontract in any respect is unsatisfactory, or upon notification that Subcontractor has failed
to comply fully with the terms of this Subcontract, or that Subcontractor's Work needs correction or has been damaged,
Subcontractor shalf promptly take all action necessary to fully comply with the terms of the Contract Documents and the
requirements of Contractor. Should Subcontractor fail to do so within twenty-four (24) hours after notification by
telephone, Contractor may terminate this Subcontract. In the event of such termination, Subcontractor hereby
authorizes Contractor to perform and complete the Work and in connection therewith, Contractor may (a) eject
Subcontractor; (b) take possession of all materials, appliances, tools and equipment already on the job site, as well as
all materials in the course of preparation, wherever located, and all rights under sub-subcontractors of Subcontractor;
and (c) go into the open market and secure materials and employ workers necessary to complete the Work, at
Subcontractor's expense. Subcontractor shall not be entitied to receive any further payment hereunder as a result of
such termination.

(b) Contractor reserves the right to terminate this Subcontract in the event that fire or other catastrophe
destroys the project. In the event of such termination, Subcontractor shall be entitied only to payment of a pro-rata
portion of the Subcontract Price, which reflacts the value of Work actually complated in proportion to the Subcontract
Price. There shall be deducted from such sums as provided in this Section the amount of any payments mad fo
Subcontractor prior to the date of tarmination of this Subcontract, Subcontractor shall not be entitled to any claim, or
claim of li n against Contractor or against Owner for any additional compensation or damages In the event of such
t mination. This Subcontract shall become null and vold and of no effect In the event Contractor shall not be awarded
the prime contract for the project, or in the event financing for the project is or becomes unavailable, or if for any reason
beyond its control, Contractor shall be unable to undertake performance of said prime contract, or if the project
architect or Owner objects to Subcontractor.

(c) Contractor reserves tha right to terminate this Subcontract without cause at any time by delivering two
(2) days prior written notice of such termination to Subcontractor, Such termination may be for any reason whatsoever
or for no reason. Such termination shall be effective two (2) days after the date of the written notice of termination from
Contractor. In the event Contractor so terminates this Subcontract, Contractor shall promptly pay Subcontractor for all
Work actually completed by Subcontractor in conformity with this Subcontract.prior to Subcontractor's receipt of
Contractor's nctice of termination and for all materials ordered (unless such orders are cancelable) or procured and
delivered to the site by Subcontractor pursuant to this Subcontract prior to Subcontractor's receipt of Contractor's
notice of termination herecf, provided Subcontractor promptly delivers to Contractor: said materials; invoices or other
evidence of payment therefor, properly executed mechanics’ lien releasas; and any and all other instruments and
documents deemed reasonably necessary by Contractor to ensure that the project is free from mechanics' liens,
including without limitation joint endorsement by Subcontractor and any materialmen of checks in payment for such
materials. Except as expressly provided above, Subcontractor shall not be entitied to recover, and hereby waiv 8 any
claim for, any compensation or damages from Contractor In the event of any such termination of the Subcontract,
including without limitation lost profits or consequential damages.

(d) Should Subcontractor delay the progress of the job, whether or not otherwise in compliance with the
provisions of Section 5 hereof, Contractor may, upen two (2) days written notice, sject Subcontractor from the job and
employ another subcontractor or Contractor's own forces to perform the Work required by this Subcontract. In such

vent, in addition to all other rights and remedies Contractor may have, all costs and damages Incurred by Contractor
as a result thereof shall ba'the responsibility of Subcontractor. In the event that Subcontractor delays the progress of
the Job, Subcontractor will pay to Contractor the amount of any foss or damage which Contractor may sustain as a
result, Including any liquidated or uniiquidated damages charged by Owner against Contractor (if applicable) because
of the delay caused by Subcontractor. In the event the job is delayed by more than one subcontractor, Contractor shall
apportion damages for the delay caused by subcontractors upon a falr and reasonable basis, and the determination of
Contractor shall be binding upon Subcontractor, provided such determination is made In good faith. Such amounts due
from Subcontractor may at Contractor's efection be subject to the backcharge and crosscharge provisions of Section
18.

(e) In the event this Subcontract should be terminated by Contractor pursuant to subsection (a) or (d) of
this Section or if Contractor elects the remecdies pursuant to Section 6 hereln, then except as may be required by law
Contractor shall not be cbiigated to make any further payments to Subcontractor untl completion of the Work by
Contractor and/or a replacement for Subcontractor selected by Contractor, and then only in the amount, If any, that
represents the portion of the Work actually completed by Subcontractor prior to such termination. Notwithstanding the
foregoing, in the event that the cost of completing the Work following termination of Subcontractor exceeds th
"Subcontract Price” as set forth on Exhibit “B", Subcontractor shall, within ten (10) business days following written
demand by Contractor, remit such excess amount to Contractor In full.

28. CUTTING, FITTING AND PATCHING; WORK OF OTHERS: As part of the Subcontract Price, Subcontractor
shall do all cutting, fitting and patching of the Work that may be required to make its several parts come together
properly, and to fit It to receive or be recelved by the work of other contractors or subcontractors, shown upon or
reasonably implied by the Contract Documents. Subcontractor agrees to protect the work of others from damage as a
result of Subcontractor's operations. Should Subcontractor damage the work or Installations of Contractor or any other
subcontractor, Subcontractor shall promptly pay to Contractor or such subcontractor, as the case may be, all costs

incurred in repairing the damag .
mﬁ: initats
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ERAL PROVISIONS TO SUBCONTRACT AGREEMENT

COMMUNITY: BRIDGEPORT - SAN DIEGO

SUBCONTRACTOR: HNR FRAMING SYSTEMS . SUBCONTRACT NO. 722-0010

29, USE OF CONTRACTOR'S EQUIPMENT: The use of any of Contractor's equipment, rigging, blocking, hoist ar
scaffolding by Subcontractor, given, loaned or rented to Subcontractor by Contractor, shall be upon the understanding
that Subcontractor uses the equipment, rigging, blocking, holst or scaffolding at Subcontractor's own risk and takes the
same "as is", and Subconftractor assumes all responsibiiity for and agrees to hold Contractor and Owner harmless from
any claims or damages whatsoever resulting from the use thereof, whether such damage resutts to Subcontractor or its
own employees or properties or to other persons or the employees or property of other persons. Nothing herein
contained shall be deemed to psrmit any such use by Subcontractor without the prior written consent of Contractor.

30. PERMITS AND LAWS: Subcontractor shall promptly obtain, at its expenss, and before commencing the Work,
all permits and licenses required for the Work. Subcontractor shall comply, at fts expenss, with all taws, ordinances,
fules, regulations, orders and requirements of the City, County, State and Federal government, and of any Board or
Commission or ény other duly qualified body having jurisdiction, which shall or might affect or apply to the Work, and
Subcontractor shall exhibit each such permit or license to Contractor upon its request. Subcontractor hereby certifies
that Subcontractor is In fult compliance with the provisions of the Immigration Reform and Control Act of 1988 in the
hiring of its employeas, has instituted procedures for concurrence with laws retating to toxic and hazardous materials
(Including, without imitation *Proposition 65" and federal and state hazard communication standard or "right to know”
laws) and Subcontractor agrees to indemnify, hold harmless and defend Contracior and Owner against any and all
claims, Hiabllities, losses, costs, expenses or damages ariging out of Subcontractor's fallure to comply with any such
laws. [tis hereby understood that Contractor is entering into the Contract Documents based on the representation that
Subcontractor is licensed under the laws of the State of California to perform the Work, and Contractor would not enter
into th Contract Documents if this representation were false.

M. DEATH OF SUBCONTRACTOR: If Subcontractor Is a sole proprietor, his death shall automatically terminate
this Subcontract.

32. TITLE: The title to all work completed and in the course of construction and of all matsrials on the job site
shall, as betwesn Subcontractor and Contractor, bs in Contractor.

N. GENERAL CONDITIONS:
(a) Subcontractor agrees that Contractor and Owner are not Hable for failure of the Contract Documents to

meet the requirements of the applicable local Bullding Departments; and Subcontractor acknowledges that it is familtar
with said requirements and shall complete the Work accordingly.

(b) Subcontractor agrees to keep its portion of the job site free and clean at all imes and to haul from the
site any debris, surplus material or fixtures and tools caused or brought on the site by Subcontractor or its suppliers or
sub-subcontractors. Emply containers and excessive debris will be kept ciear from jobsite. Each individual doing or
conducting business at Contractor’s jobsite Is responsible for picking up and discarding his or her personal trash so as
to leave the work area, dwelling and lot completely free of such debris. Subcontractor will require each individual
working at Contractor's job site to be responsible for picking up and discarding his or her personal trash so as to jeave
the work area, dwelling and lot completely fres from such debris. The term “personal trash” includes such items as
discarded cans, bottles, containers, wrappers, or any other trash of a personal nature. Moreover, subcontractor shall
pick up, discard, and at all imes keep the work place free of all personal trash generated by subcontractor's
employees, subcontractor’ suppliers, or agents, whether or not the individuals representing subcontractor at the job site
meet the obligations imposed pursuant to this subsaction. Such trash will be placed in trash receptacles/containers
provided by contractor.

() Superintendent shall approve all material storage locations and containers prior to delivery. Approved
containers shall be maintained continuously in a presentable condition, acceptable to Superintendent.

(d) Subcontractor agrees to protect the work of others and Subcontractor shall be charged for any and all
damages or delays caused by Subcontractor. Backcharges for work damaged by other trades will not be accepted
uniess they have been verified by the Project Superintendent within thres (3) days of the occurrence.

(e} Subcontractor shall not substitute any materials (including wheraver "or equal” Is called for in the .
Contract Documents) without the prior written consent of Contractor. In the event that such substitutions and/or equals
are made without such prior written consent, Subcontractor shall be responsible for the replacement of such
substitutions and/or equals at Subcontractor's cost, at Contractor's option.

(4] The Subcontract price includes any and all requirements as set forth by any local, state or national
handicapped ordinances (such as the California State Handicapped Commission, the American with Disabllities Act,
efc.), whether ar not shown in the Subcontract documents.

(g)  The Subcontract price Includes any and all requirements as sst forth by any local, state or nationat
energy ordinances (such as the California State Energy Commission, Title 24, etc.), whether or not shown in the
Subcontract documents.

%ﬁc Initiate

-0000 GENERAL PROVISIONS.doc Rev. 4/15/88

Page7of9



N ~

! GENERAL PROVISIONS TO SUBCONTRACT AGREEMENT
COMMUNITY: BRIDGEPORT - SAN DIEGO
SUBCONTRACTOR: HNR FRAMING SYSTEMS SUBCONTRACT NO. 722-0010

th) Subcontractor shall fumish promptly upon request by Contractor all samples, drawings, schedules, etc.
required In connection with his work, but approval of any of the same shall not relieve Subcontractor of hisfher
responsibility in complying with any other requirements of the Subcontract documents, unless Subcontractor
specifically notes sald non-compliance and asks, and receives, written approval thereof. If requested by Contractor,
Subcontractor will fumish, prior to final payment and at no extra cost to Contractor, complete “as-built" drawings to
Include all detalls requested by Contractor.

)] Contractor shall be the sole judge as to sufficiency and efficiency of the workmen, supplies, materials,
tools and equipment furnished by Subcontractor. Subcontractor shalt employ competent foremen and experienced
mechanics and shall not employ any unfit person or any person not skilled in the work assigned to himmer.
Subcontractor’s foreman must speak English and must be approved by Contractor, and may not be changed (unless
said foreman ceases employment with Subcontractor) without Contractor's approval. Moreover, Subcontractor agrees
to change said foreman at Contractor's request, for any reason or for no reason. When Subcontractor is not pres nt at
the sit , it shall be represented by its foreman, and shall be bound by all instructions given to such representativ by
Contractor. Subcontractor further agrees that sald foreman or another such representative of Subcontractor will
falthfully attend all project meetings and “taligate™ safety meetings scheduled by Contractor's Superintendent. In
addition to the English speaking foreman, Subcontractor shall also have an English speaking person on the Job at all
times,

)] Subcontractor may be assigned. a gate(s) that will be reserved for the sole and exclusive use of
designated subcantractors, their smployees and suppliers. Subcontractor's use of gate(s) other than those reserved for
himMaer, or his/er fallure to use the gate(s) assigned to himMer exclusively shall constitute a material breach of this
Agreement.

(k) Any exira work related to this trade necessary for the presentation of the models and sales office,
including, but not limited to: Extra walls, extra doors and trim, extra windows, extra electrical outiets and/or light fixtures,
extra plumbing, extra H.V.A.C, equipment, exira drywall/plaster treatments, efc. shall be consldered as part of this
contract and at no extra cost to the builder.

(1)) Should this Subconfractor be the Subcontractor of record at the start of the last phase of construction,
he/she will retrofit, if necessary, the sales office, models and design center to what would have been thelr original
(production) condition as per plans and specifications and at no additional cost to Contractor.

(m)  Subcontractor Is responsible for all material agalnst theft and/or damage untll installed and accepted by
Contractor and/or Owner.

(n) All "punch-fist” items to be completed within five (5) days after notification from Contractor.

{0) Subcontractor agrees that a material reason for belng awarded this Subcontract is s warranty and
guarantee that all materials and suppiles as specified and labor to complete, per Contractor's schedule, hereln will be
available in sufficlent supply and on schedule to mest the terms of this Subcontract.

()] Loud broadcast music, animals, children, alcoholic beverages, controlied substances and firearms are
not allowed on the jobsite.

{qQ) Subject to local regulations, work shall be limited to the following: 7:00 a.m. to dusk each working day.

{n it shall be the responsibility of Subcontractor to request Superintendent to schedule and conduct
required inspections and to obtain necessary approvals.

(s) Subcontractor agrees that if the Work is being completed on a public through street, Subcontractor
shall maintain such access as required.

® In the event that this contract Is for phases other than the models and others have built sald models,
Subcontractor hereby agrees that unless cotherwise specified in this Contract, #ts materials, workmanship and
Installation will exactly match said models.

(W  APPLICABLE FOR UNION SUBCONTRACTORS ONLY: If required by Contractor, Subcontractor will
sign an Independent Contractor's Agresment to enable Subcontractor to remain on the job and working shouid a Union
disruption occur. At no time will Subcontractor leave the job and cease work on the project. Subcontractor agrees to
comply with Contractor's “Two-Gate System".

34, NO SIGNS:  Subcontractor shall not place, permit to be placed, nor maintain any signs or other )

advertisement in, on, or about the vicinity of the Work, without the written consent of Contractor.

G#. Initiats
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,GENERAL PROVISIONS TO SUBCONTRACT AGREEMENT

COMMUNITY: BRIDGEPORT - SAN DIEGO

SUBCONTRACTOR: HNR FRAMING SYSTEMS SUBCONTRACT NO. 722-0010

35. MOVE-IN PREPARATION: In the event that pick-up, instaliation, adjustment or other elements of work relating
fo the Work are required to be performed subsaquent to substantial completion under this Subcontract, Subcontractor
shall complete such items to Contractor's satisfaction on the exact schedule required by Contractor. In the event that
Subcontractor shouid fall to so complete such items, or should indicate in any manner that it will not meet the required
schadule, such event(s) shall be deemed authority for Contractor to perform such work elements on Subcontractor’s
behalf and at Subcontractor's cost and expense; Subcontractor shall then remit such amounts due within ten (10) days
following written demand. :

36. INDEPENDENT INSPECTION: Contractor may avall itself, afthough it is under no obligation to do so, of an
independent testing/inspection service. Subcontractor shall comply, at his own expense, with all the
recommendations/corrections notices of sald sarvice, if such a service is used.

37.  SUBCONTRACTOR'S GUARANTY: If this box Is checked (__) then Contractor's "Standard Form Subcontract
Guaranty" shall be attached hereto as Schedule 2 and this Subcontract Agreement shail not be deemed approved by
Contractor and shall not become effective unti! Subcontractor defivers a copy of that form to Contractor, executed by a
person whom Contractor has approved as the guarantor, which approval may be given or withheld in Contractor's sole
and absoluta discretion.

38. TIME OF ESSENCE: Time Is of the essence for all provisions of this Subcontract in which time is an element.

39, VERIFICATION OF LICENSE: (Note: This paragraph is not part of the contract agreement and Is included
herein for Contractor's administrative purposes only). Subcontractor’s license number, name on license, expiration
date, and class/trade (__) not checked, in rellance on Subcontractor's information; (__) checked on

J19_by: .

CONTRACTORS ARE REQUIRED BY LAW TO BE LICENSED AND REGULATED BY THE CONTRACTOR'S STATE LICENSE BOARD WHICH
HAS JURISDICTION TO INVESTIGATE COMPLAINTS AGAINST CONTRACTORS IF A COMPLAINT IS FILED WITHIN THREE YEARS OF THE
DATE OF THE ALLEGED VIOLATION. ANY QUESTIONS CONCERNING A CONTRACTOR MAY BE REFERRED TO THE REGISTRAR,
CONTRACTORS' STATE LICENSE BOARD, P.O. BOX 26000, SACRAMENTO, CALIFORNIA, 85816
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SCHEDULE 1
CONDITIONAL WAIVER AND RELEASE UPON PROGRESS PAYMENT

Upon receipt by the undersigned of a check from__ K. Hovnanian at Bridgeport. lnc,
Maker of Check) In the sum of $
(Amount of Check) payable to

(Payee or Payees of Check), and when the check has been properly endorsed and has been paid by the
bank upon which it is drawn, this document shall become effective to release any mechanic's lien, stop
notice, or bond daht the undeulaned has on the job of _K. Hovnanian @ Bridgeport.inc, ___ (Owner),
(Job Description) to the following extent.
This mlease covers a pmgress payment for labor servloos equipment, or material furnished to

: 28 (Your Customer) through _______ (Date)
only, anddoes noteoverany Menﬁon ruulned before or after the release date; extras fumished before
the release date for which payment has not been recelved; extras or items furnished after the releas
date. Rights based upon work parformed or items furnished under a written change order which has been
fully executed by the parties prior to the release date are covered by this release unless specifically
reserved by the claimant In this release. This release of any mechanic's lien, stop noftice, or bond right
shall not otherwise affect the contract rights, including rights between parties to the contract based upon a
rescission, abandonment, or breach of the contract, or the right of the undersigned to recover
compensation for furnished {abor, services, equipment or material covered by this release If that furnished
labor, services, equipment, or material was not compensated by the progress payment. Before any
reciplent of this document relies on it, said party should verify evidence of payment to the undersigned.

Date:

(Company Name) '

2
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SCHEDULE 1
UNCONDITIONAL WAIVER AND RELEASE UPON PROGRESS PAYMENT

The undersigned has been pald and has recelved a progress payment in the sum of
$ for tabor, services, equipment, or material furnished to _K. _ Hovnanaian __at
Edgggm_mg, (Your Ctmormr) on the job of (Owner) located at K.

at_Bridge: (Job Description), and does hereby release any
mechanlc's IIen. sbp noﬂca or bond right that the undersigned has on the above referenced job to the
following extent. This release covers & progress payment for labor, services, equipment, or materigls
furnished to _K. Hovnanian at Bridgeoort, Inc. (Your Customer) through (Date)
only, and does not cover any retention retained before or after the release date; extras fumished before
th release date for which payment has not been received; extras or items fumished after the release
date. Rights based upon work performed or items fumished under a written change order which has been
fully executed by the parties prior to the relsase date are covered by this release unless specifically
reserved by the claimant In this release. This release of any mechanic's lisn, stop nofice, or bond right
shall not otherwise affact the contract rights, including rights between parties to the contract based upon a
rescisaion, abandonment, or breach of the contract, or the right of the undersigned to recover
compensation for furnished labor, services, equipment, or material covered by this release if that fumished
laboar, services, equipment, or material was not compensated by the progress payment.

Date:

(Company Name)

NOTICE: THIS DOCUMENT WAIVES RIGHTS UNCONDITIONALLY AND STATES THAT
YOU HAVE BEEN PAID FOR GIVING UP THOSE RIGHTS. THIS DOCUMENT IS
ENFORCEABLE AGAINST YOU IF YOU SIGN IT, EVEN IF YOU HAVE NOT BEEN PAID.
IF YOU HAVE NOT BEEN PAID, USE A CONDITIONAL RELEASE FORM.

LS Page 2 of 4



SCHEDULE 1
CONDITIONAL WAIVER AND RELEASE UPON FINAL PAYMENT

Upon recelpt by the undersigned of a check from K, Hovnanian at Bridgeport. lnc.
{Maker of Chack) in the sumof $
(Amount of Check) payable to

{Payee or Payees of Check) and when the check has been properly andorsed and has been paki by the
bank upon which it Is drawn, this document shall become effective to release any mechanic's lien, stop
notice, or bond right the undersigned hasonlhe]obof

(Owmer) located at K, Hovnanian 8

{Job Description).

This release cavers the final payment to the undersigned for all iabor, services, equipment or material
fumished on the job, except for disputed claims for additional work in the amount of
L .

Before any reciplent of this document relies on It, the party should verify evidence of payment to th
undersigned.

Date:

{Company Name)
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SCHEDULE 1
UNCONDITIONAL WAIVER AND RELEASE UPON FINAL PAYMENT

The undersigned has been pald in full for ali labor, services, equipment or material
furnished to

— K Hovnanian gt Bridgeport, inc.
(Your Customer) on the job d_&umnhnﬁmm.!ns
(Owner) located at K, Hovnapian at

(Job Description) and does hereby walve and mbase any right to a mechanic's lisn, stop notice,
or any right against a labor and material bond on the job, except for disputed clalms for extra work
In the amount of §.

Date:

(Company Name)

2

NOTICE: THIS DOCUMENT WAIVES RIGHTS UNCONDITIONALLY AND
STATES THAT YOU HAVE BEEN PAID FOR GIVING UP THOSE RIGHTS. THIS
DOCUMENT IS ENFORCEABLE AGAINST YOU IF YOU SIGN T, EVEN IF YOU
HAVE NOT BEEN PAID. IF YOU HAVE NOT BEEN PAID, USE A CONDITIONAL
RELEASE FORM.
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EXHIBIT “A" TO SUBCONTRACT AGWEEMENT ,
+ COMMUNITY: BRIDGEPORT - SAN DIEGO
,SHBCONTRACTOR: HNR FRAMING SYSTEMS SUBCONTRACT NO. 7220010

EXHIBIT “A” TO SUBCON T AGREEMENT

This Exhibit “A” is attached hereto and hereby made a part of this Subcontract No. 722-0010 with HNR FRAMING
SYSTEMS, INC. for FRAMING work performed at BRIDGEPORT, Tract No: PRD 86-7944, .

1. THE CO CT DOCUME CONSIST OF THE FOLLO' :

1.1 This Subcontract, including its General Provisions, and Exhibits “A” and “B" attached hereto.

1.2 Specifications and Drawings WW@LMAMMM‘ dated April 8, 1998, (egethorwith-allt
-fovislone-through-May-4.-4908).

2. CUSTOMER SERVICE:

21 All Subcontractors must respond to call for repalr of homeowner walk-through items within 24 hours or be
subject to a backcharge fo have another Subcontractor complete this necessary work.

22 The above referenced walk-through is prior to the close of escrow. If any additional escrow costs are incured
due to a delay in response time, these costs are also subject to backcharge.

3. EXTRAS/QUALITY:

3.1 Subcontract has made himsalf aware of all jobsite conditions and has satisfied himself that the plans and
sp cifications are correct. it is hereby agreed that this contract together with the plans and specifications
constitute a complete job void of extras.

32 THERE WILL BE NO EXTRAS without the prior approval in writing from Contractor. All work done without pre-
approval in writing will be done at no cost to Contractor.

32 Quality will be Contractor’s primary requirement of this Subcontractor for fulfillment of this contract. Delays in
the production of other Subcontractors caused by the quality of this Subcontractor’s production b ing
unacceptable to Contractor will be subject to backcharges to comrect the work of this Subcontract and/or
Subcontractors impacted by this Subcontract agreement.

4. PRODUCTION:

4.1 Schedules are posted in the Superintendent’s office and are to be met. This Subcontractor is to arrive as
scheduled by Contractor’s Superintendent and to maintain the production rate that is requested by
Contractor's Superintendent.

5. DELAYS:
5.1 Delays due to quality or production wiil be cause for termination or liquidated demages as described in this
Subcontract.

6. EXCEPTIONS TO SECTIONS 4 AND § OF THE GENERAL PROVISIONS SHALL BE ALLOWED ONLY AS

FOLLOWS:

8.1 This Subcontractor may either refuse to start or continue production, or qualify the rate of production or quality
of his product on all or part of a lot, if asked by Superintendent to perform this Subcontractor’s responsibility in
a manner that is unacceptable to the stated commitment to quality. (i.e. applies drywall to unacceptable
framing or paints unacceptable drywall or other finish products).

8.2 This refusal or qualification must be presented in writing to Contractor's Superintendent at the time of refusal
or qualification. Refusal or qualification must also be presented in writing to the Project Director/Community
Builder within one (1) working day. This presentation to Contractor's Project Director/Community Build r must
define the tract, lot number and list specific defects per lot to be valid.

7. L SUMC CT:

7.1 it is understood and agreed by the parties hereto that the Subcontractor is providing his services and
performing his work as described herein on a “lump sum® basis. There shall be no further need for ither party
to be concerned with quantities or unit prices other than Contractor required additions.

8. MEETINGS:

8.1 Prior to commencement of any work on the job, Subcontractor s to attend a prejob conference held with job
Subcontractors at the direction ofth Contractor.

8.2 Me t with framer and Job Sup rint nd nt during framing {ayout and instruct as to rough-in dimensions for
ch plan type. Subcontractor will veriy that framing i correct when the first unit of each plan is completed.

e
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[EXHIBIT *A" TO SUBCONTRACT AGNEEMENT -~
©  COMMUNITY: - BRIDGEPORT - SAN DIEGO
'SUBCONTRACTOR: HNR FRAMING SYSTEMS SUBCONTRACT NO. 722-0010

9.1 Subcontractor hereby acknowledges, that Contractor has established the following rules conceming
workmen'’s behavior on the job, and Subcontractor agrees that it and its workmen will abide by such rules and
that any Infraction thereof s a cause for termination of this Subcontract:

{a) No dogs or pets permitted on jobsite

(b) No foud or bolsterous nolses or music from radios, efc....

{c) No use of alcohol or narcotics

{d) No head phones, elc....

{e) Subcontractor agrees to cooperate and ablde with the above restrictions.

10. EROTECTION OF WORK:

10.1  Subcontractor shall protect the work of all other subcontractors during the course of Its work and shall be fully
responsible for the protection of all existing structures, landscaping and adjacent property owned by others.

10.2  Subcontractor Is to take reasonable precautions to protact his work. Any damage to other trades work is to be
disclosed to Contractor immediately upon its occurrence. Faiiure to do so will result in a backcharge for all
similar damage done prior to such fallure.

11. RIGHT TO EXAMINE:

11.1  Contractor has the right to control entry and exit on the job and examine vehicies. Subcontractor agrees to
cooperate and abide with sald restrictions.

12. UNACC 2

121 Unacceptable work will be removed and replaced or properly repaired per Contractors direction at
Subcontractor's expense.

13. SUPERVISION:

13.1  Subcontractor should have a quallfied English speaking supervisor on the jobsite at all times while work Is
performed, Including supervision of "Pleceworkers®, Saki supervisor or foreman shall have a First Ald kit
avaflable and accessible at all imes.

14. PRIORITIES:
141 Contractor shall establish priorities and sequence, not Subcontractor.
16. AVAILABILITY:
161  Home phone avallabllity of Subcontractor's principal () is a requirement of this contract. The names and
phones of sald principals are: .
Blo Thovnas (15 (S7-0%6T g Dresdent )
Fal i l M M -
the Baet G- S SET et Soperiiver
16. INSPECTIONS:

161  Provide representative to Inspect all work after completion of production and make any and all nec ssary
corrections, l.e. walk the houses, make your own punch list and do the pick-up without having to be called and
given such a list by Contractor.

17. BACKCHARGES:
17.1  Contractor will charge a 10% administration fee on all backcharge.

18. SAEETY: Contractor is committad to safety In the workplace. To this end all subcontractors at the site must insure
that they, their employees, subcontractors and suppliers utilize, without limitations, the devices fisted below. These
Safety Guidelines are not designed or meant to take the place of the "Occupational Safety and Health Standards
for the Construction Industry — 20 CFR Part 1926 (OSHA regs.). OSHA regulations are THE guidelines to be
followed In performing the Subcontractor's responsibilities.

181  FALL PROTECTION - EXTERIOR:

18.1a RQOFS - TOE BOARDS/SLIDE GUARDS: When there is a fall hazard of 6' or more, a fall protection
system is required. At a minimum, the sheathers and roofers will use 6" slide guards vertically installed

across the length of the eave. Contractor shall provide metal safety brackets to be instalied by the
‘framer at the edge of all piiched roofs and at Intervals not to exceed 13’ as successive rows of
sheathing are installed. For roofs In excess of 9:12 pitch the slide guards will be installed at 4'
intervals. The framer shall also supply and Install all other necessary supports, toe boards, etc. Once

the sheathing Is completed, the framer shall remove the slide guards and will move them to and install

em In the next homes being constructed, or if the final phase of construction, the framer will store

—; R
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18.2

18.1b

them In the garag of each individual home. Roofing contractors will use a "Personal. Arrest Fall
System" on roofs with slopes greater than 8:12 and on roofs with siopes greater than 4:12 where the
eave to lower leve! distance is 25' or more. A “Personal Fall Arrest System® conglsts of: an anchorage,
connectors, a body hamess, a deceleration device, [ifeline or suitable combination.

; Must be provided at openings where the walking/walking surface is 8' or more above
the adjacent surface, at landings where the walking/working surface is 6’ or more above the adjacent
surface, at decks whare the walking/working surface is 6’ or more above the adjacent surface and at
open-sided platforms where the walkingworking surface is 6' or more above the adjacent surface.
Guardrail must comply with the following guidelines: The top edge of rail must be 42° (+/- 3%) above
the walking/working surface, mid rails installed between the top rail and the walking/working surface
when there is no wall or parapet at least 21° high. The top ralls must be capable of withstanding
without faifure a force of at least 200 [bs. applied within 2 of the top edge Said force shall be appiied

* In any outward or downward direction at any point along the top rall. The mid rall must be capable of

18.1¢

18.1d

FAL|
16.2a

18.2b

18.2¢

withstanding without fallure a force of at least 150 Ibs, Said force shafl be applied in any outward or
downward direction at any point along the mid rall or other members. Toe boards must be erected
along the edges of any overhead walking/working surface to protact persons working below. Toe
boards must be a minimum 3.5" high from the top edge to the leve! of the walkingAworking surface,
shall have no more than %" clearance above the walking/working surface and shall be solid or have
openings no grater than 1” In size. The guardrall systems shall be so surfaced o as to prevent injury
form punctures or lacerations, and to prevent snagging of clothing. The ends of all top rails, mid-rails
ad toe boards shall not overhang the terminal posts, except where such overhang does not constitute
a projection hazard.

STEPS (18" ACCESS/EGRESS): No point of access can have a step greater than 18° high. Front or
main enfrances shall ba backfilled to maintain a maximum step up of 18" or temporary stairs installed.
in dropped garages, concrete subcontractor shall Immediately pour the required steps and/or landings.
Secondary entrances over 18° high shall have a top and mid rafl shall be instalied to prevent access or
egress, If these entrances become *regular access or egress ways”, ramps or steps as described
above must be provided. -

SCAFFQLDING: Must sit on firm, solid ground. When ground condition requires mudsills, the mudsills
ghall be used under minimum 4" X 4" metal plates. Said mudstis shall be made of minimum 2° X 6°
lumber. No bricks, blocks, scrap lumber, etc. shall be used to level the scaffokling. Height adjustments
are to be made using screw jacks with 4° X 4* metal plates. Scaffolding over 10' high must have guard
ralls, mid ralls and toe boards on ali open sides. Access to scaffoid platforms shall be by the use of
ladders. No one is to climb up the sides of the scaffold to reach the upper levels. To avoid tipping or
siding, scaffolds are to be securely tied into the bulldings at BOTH top and bottom. If this
Subcontractor uses another subcontractor's scaffold, it will be this Subcontractor's responsibllity to
Insure that the scaffolding meet all safety standards.

RAILINGS: Contractor shall provide metal safety stanchions to be installed by the framer around all
stairways, landings, decks, open-sided platforms and hallways. Sald stanchions must be lagged-in, not
nailed. When lagged-in properly, the stanchions will withstand a force of at least 200 Ibs. applied within
2° of the top edge. The framer shall also supply and install all other necessary supports, ralls, etc. In
general, the guardrails shall be installed as follows. When the stanchions are installed properiy, the top
rall shall be 42" (+/- 3") above the walking/working level. Mid-raiis shall be installed midway between
the top edge of the guardrall system and the walking/working surface when there is no wall or parapet
at least 21° high. Toe boards shall be eracted along the edges of the overhead walking/working
surface. Toe boards shall be at least 3.5 high from the top of the walking/working surface, shall have
no more than %’ clearance above the walking/working surfaces anx shall be solid or have openings
no larger than 1° In size. Ralings must be continuous and shall be located a minimum of 3" out from
any walls. The guardrall systems shall be so surfaced so as to prevent injury form punctures or
lacerations, and to prevent snagging of clothing. The ends of ail top rails, mid-rails ad toe boards shall
not overhang the terminal posts, except where such overhang does not constitute a projection hazard.
Stairs with an open sikde of more than 3 risers must have guardralls as described above.

The subcontractor that Instalis the permnanent handraiVetairway shall then remove this safety ralling at
the completion of the job and will store the mstal stanchions In the garage of each Individual home. In
the event that the Subcontractor performing the work outiined In this Agreement has to temporarily
remove sald safety rallings for the purpose of proceeding with his portion of the work, it will be this
Subcontractor's responsibility to Immediately restore said safety railings to thelr original condition.

ELQOR OPENINGS: Any floor openings where the least dimension is greatsr than 2° must be guarded
by ralis as described above or covered. Coverings are to be secured and marked (outlined and X'ed)
with bright orange or yellow spray paint

WALL OPENINGS: Any openings on a wall greater than 18" X 30" must be guarded if there s a €' fall
to the adjacent surface.

-
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183

18.3

184
18.6

18.6
18.7

18.8

18.9

: 18.10

18.11

18.2d DOQRS WITH FALL HAZARD: ANl doors &' or more from an adjacent surface must be protected with
rallings as described above.

18.2¢ SCAFFOLDS; Same as per 18.1d.

TRENCHING AND EXCAVATION: When an excavation or trench Is 4' deep or greater, Subcontractor must
install exit ladders within 25’ of workmen. If the excavation or trench Is §' deep or greater, in addition to the
ladders, a protective system must be used to strictly conform to all OSHA requirements, including, but not
limited to properfy sloping, benching, shoring or using trench baxes, If this Subcontractor uses another
subcontractor’s trenches, it wil be this Subcontractor's responsibliity to insure that the trenches meet all safety
standards, Subcontractor must determine the appropriate protective system allowed based on th soils
classification (Type A, B or C sall).

If the excavation or trench could pose a fall hazard, prudence and common sense must prevail. If an
excavation or trench is over §' deep and has sloped, muitiple bench or plateau walls of sufficient angl to
prevent injury, the use of orange clearing fence may not be necessary. However, if scils conditions are such
that the axcavation cotiid coflapse, crange clearing fencing shall be provided. Where excavations or frenches
are over §' deep and the walls are vertical, orange clearing fencing should be installed around the hazard.

COMBUSTIBLE STORAGE: Combustibles and flammables must be stored in an appropriate area that is
identified. Combustible and flammabte liquids must be stored in an approved metal safety container that has a
flash arrestor (a UL or Factory Mutual -FM- approved storage container).

MATERIAL STORED PROPERLY: Materials must be stored in a manner that will not pose a hazard, and must
also be stackad In a manner that will resist falling aver,

; Must be clear of debris form and scrap lumber, lumber with nails (nails to
be bent over), etc.

LUMBER WITH NAILS: Nalls protruding from lumber must be bent over.
ELECTRICAL:
18.7a E&[EN.S]QN_G_QBQS_QQND]J]QN Few and minor repairs are allowed to outer ingulation jacket.

" 18.7b PROPER GROUNDING: Extension cords and any electrical too! that is not double insulated must

have a ground prong.

18.7c GF| PROTECTION: All electrica! equipment must be protected by a GFCI. The only exception allow d
is when the equipmaent is plugged into a generator of less than SKW.

18.7d PANEL BOXES: Covers must be Installed at all imes, whether powered or not.
LADDERS: '

18.8a CONDITION: Ladders must ba in good condiion with no broken side ralls or steps and no
“homemade” repalrs.

18.8b. PROPER USE; Laddars must be used according to manufacturer’s safe usa instructions, such as, but
not fimited to:  Stepladders must be opened and resting on all 4 feet of a level, solid surface.
When using a ladder to go from one level to another, the ladder must be secured and
extend at least 3’ above the upper landing platform.

18.8c JOB-MADE LADDERS: The usa of job-made ladders is prohibited.

LP TANKS STORAGE: All LP tanks must be:

Stored on a finm, level surface.

Secured from falling over.

In an area that protects the tanks from being struck by aquipment and vehicles.
Stored more than 10' from any building and/or structure if there are 500 Ibs. or more stored.
Stored 7’ or more from any heaters.

USE OF LP TANKS AND HEATERS: Heaters shall be located at least 7 from the LP tank and at least &' from
walls and other combustibles. Heaters shall be sat on non-combustible materials. The area must be welt
ventilated and the heatsrs must be checked every 45 minutes when In use.

HARD HATS: Subcontractors shall follow OSHA 1926.10 “Individuals working In areas where there Is a
possible danger of head injury from impact, or from falling or flying objects, or from electrical burns shall be
protected by protective heimets. Subcontractors such as rocfers, carpet installers, painters and tile installers
might not be exposad to the above hazards when actually performing direct installation of roofing, carpet paint
or tile and would bs exempt from wearing a protective heimet at that time. However, should those
subcon! leave the roof, home, etc. they will be required to waar a hard hat."

W&Qm
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Wo, as the owner, have developed a Storm Water Polltion Prevention Pian (SWPPP) in accordance with our
understanding of the State requirements. You as a Contractor are directad to comply with SWPPP and the
NPDES general permit for any work done on this site. Any person who violates any permit condition of the
general permit may be subject to substantial penaities in accordance with Section 308 of the Clean Water Act
and Porter-Cologne Water Quality Controf Act. A copy of the General Construction Activity Storm Water
Permit and the Storm Water Pollution Plan developed for this site avaitable for your review at the construction

20. SCOPE OF WORK:

201

20.2

20.3

20.4

20.8

20.7

20.8

20.9

20.10

20.11

20.12

Fumish and install FRAMING, as per pians, specifications, all applicable code inspector requirements,
FHA/VA requirements and as per Contractor’s requirements, including, but not limited to the following:

Subcontractor shall fumish all labor, materials, Instaliation, freight, handling, loading and unloading, tools,
equipment, scaffolding, safety apparatus, storing, speclalty equipment and testing as necessary to fulfill this
agreement as per the provisions of the subject specifications and as complemented or altered by the subject
plans. The following is designed to indicate In a general way the Scope of Work and is subject to qualifications
and additions as set out elsewhere In this contract. While this Subcontract attampts to list in detail all the items
and services to be fumished and/cr instalted by this Subcontractor, & is agreed that an exact list is impossible
to compile. Therefore, Subcontractor agreas that all items, materials, labor, equipment, etc. normally and
usually included and necessary for a complete and operable system as per all industry standards and
govemmental agencles requiremsnts, whether included In the contract documents or not, are a part of this job.
The end result shall be to relieve Confractor of any further costs, extras, burden or expense of all the work
covered under this agresment.

Prior to commencement of work, it is the Subcontractor's responsibiiity to confirm with the Project
Superintendent that the Subcontractor has obtained the most current approved plans. Al work to be acheduled
with the Superintendent.

Subcontractor agrees to fumish K. Hovnanian Companies with a copy of their State of Califoria contractor's
license and the appropriate City and/or County Business Licenss before commencement of work.

Subcontractor agrees to fumish K. Hovnanian Companies’ applicable Community Bullder’s office with a copy
of Subcontractor's Safety Procedure Manual prior to the commencement of the work herein.

Subcontractor understands that plans and specifications may not fully reflect the actual job conditions,
therefore, the subcontractor or hishers agent(s) should Inspect and verify existing conditions. Subcontractor
shall notify Contractor in writing of any below-standard conditions bafore commencement of work. Unless such
a notification Is given, it Is hereby understood that Subcontractor has accepted the job conditions “as Is”,

Contractor reserves the right to modify sequence and/or mix. Unit prices set forth In Exhibit “B* shall remain
the same.

In essence, this contract provides for a eompleto]ob that is, all items shown on the contract documents and
covered by the contract specifications. All items notspoclﬂcallylndleatodoreaned but necassary for the
wnmleﬂpnandopemﬂonofmewkwvemdbymhconmmnbewedaspanofmheomract

Subcontractor agrees to provide all supervision necessary to purchase, order, receive and distribute all
materials onto the jobsite. Bulk lumber to be unloaded and distributed house-to-house by Subcontractor,
Subcontractor shall provide all necessary equipment to load or unload materials. Unloaded materiais shall not
block access to City vehicles, including fire and trash removal. Subcontractor shall store iumber on the site as
approved by Contractor, and storage and continued maintsnance of such materials shall be in a safe manner
80 as not to create an "attractive nuisance” to chiliren or others, and In accordance with all safety rules and
regulations. At all imes Subcontractor shall be solely responsible for the safety, protection (including theft))
and maintenance of all such materials. Subconfractor shall not store such materials so as to create delays in
tlc'l:woﬂ(ofomeraand shall relocate any such matedals within 24 hours after being notified to do so by the
ntractor,

Layout, sill plates, wall framing, erecting, bracing, plumb and line, piates, headers, Joisting, floor sheathing,
nailing, cutting, stacking, loading, roof sheathing, shear panels, blocking, bracing, trusses, water heater
platforms, backing, freeze block, wood trim, edges, soffits, furring, chases, columns, posts, beams, pot
shelves, pop-outs, corbels and rough hardware.

Rough hardware to include, but is not limited to: Nalls, shots, bullding paper, glue, washers for anchor bolts,
bolts (except anchor bolts, nuts, hoki-downs), tie straps, Simpson catalog items, special connectors, joist
hangers, felting, caulking, clips, sealant, adhesives, post anchors, and caps not imbedded in concrete. Provide
all hardware for wood-to-wood and wood-to-concrete connections as per plans. Substitutes will not be
accepted without the Engineer’s written permission,

Subcontractor shall meet with Contractor's Concrete subcontractor to determine the layout of all boits and tie
downs and shall provide the Contractor's Concrete subcontractor with a detailed bolt and tie-down layout.
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20.13

20.14

20.16
20.16

2017

20.18

20.18

20.20

20.21

20.22

20.23

20.24

20.25
20.28

20.27

SUBCONTRACT NO. 722-0010

Subcontractor shall create fumber list and shall order i to coincide with construction progress requirements.
Subcontractor to notify the Community Buflder and get histher approval prior to delivering lumber to project
site. Subcontractor assumes responsibiiity for all lumber, and lumber products losses, inciuding losses due to
thett, piiferage, misuse, or damage. Subcontractor agrees that no more materials shall be delivered to the job
site other than those materials nseded to diligently complete the work in progress. [n the event that
Subcontractor causes extra or additional materials to be delivered to the job site without Contractor's xpress,
wmte'ri\ atlasppmval. Subcontractor agrees that Contractor shall not be obfigated to pay for such extra or additional
materials.

All lumber shall be grade marked:
Studs - Douglas Fir, stud grade.
Lumber used for aesthetic purposes shall be subject to approval by Contractor.
Plate - All piate materia! to be Douglas Fir construction standard, utiiity grade is not acceptab! .
Beams - #1 Douglas Fir, or batter, unless otherwiss noted.
Jolsts - #2 Douglas Fir, or better, uniess otheswise noted.
All exposed lumber shak be resawn, selected for appearance and free of handling marks.
716" OSB sheathing
Sub floor - %° T & G OSB or equal.

NOTE: The above are minimum grades, Subcontractor shall check all applicable codes, plans and structural
engineering calculations for more stringent specifications.

Check all beams and materials before installation for twists, cracks and crowns.

Fe o apoo

Subcontractor shall supply all truss calculations, “I" joist calculations, layouts and changes. Calculations and
plans shall become the propesty of Contractor.

Temporary power cords and boxes shall be provided by Subcontractor.

In the event that Subcontractor shall require an area for prefabrication and/or storage of materials, Contractor
will provide a location only if one is avallable. Contractor shall provide temporary power (power poles).
Temporary sanftary faciliies, or any other items necessary at prefabrication area to be provided by
Subcontractor, Subcontractor shall be responsible for cleaning the area and removing any debris from the
site.

it is hareby understood that the structures covered herein are to be built as shown on the approved plans and
‘any variations or discrepancies noted shall be Immediately brought to the attention of Contractor's
representative and rasolved. (No deviation reganding the structural integrity of building.)

Subcontractor shall coordinate their work with other subcontractors including plumber, electrician, heating,
window/sliding glass door installer, cabinet subcontractor and finish carpenter to allow for proper rough

openings, backing, cutting, and patching.

£
Subcontractor shall coordinate with plumber and/or tub/shower subcontractor as to backing required for the
installation of tub/showers.

Contractor will furnish window and sliding glass door rough opening dimensions. Contractor wil! furnish rough
opening sizes for solld core and holiow core docrs from finish carpentry subcontractor. Subcontractor shall
frame said openings as per the rough dimensions provided.

Subcontractor shall cut, notch and head for all frades, including plumbing, H.V.A.C., electrical and sheet metal
subcontractors, for proper size and locations of ducts and as per UBC and City specifications,. Cut all roof
penetrations. All joists and beams to be notched for hangers and hardware where needed to flush out drywall,
headers, beams and subflooring. Provide shafts, soffits, furring, runs, chases and openings where required for
fireplacas, plumbing, H.V.A.C., electrical and kitchen cabinets as shown on plans or as per Contractor's
Instructions, or as needed to accommodata other trades or governmental officials. Meet with all necessary
subcontractors to establish height of blocking where critical switches, plugs and plumbing occur., Layout blocks
to avold same. Proviie proper stud spacing for electrical paneils, sub panels and util at houses and
garages asrequired.  45,a; nafrAcTDl Does wor A AR DUCTS /w@

Skilled mechanics shall do all cutting and framing of wood members required to accommodate structural
members, head-outs for tollets, tubs, and other required mechanical.

Install & tighten all bolts, nuts, washers and connactions immediately. Do not leave for plck-up.
Subcontractor agrees to supply and install 2x8, 2x8, 2x10 and/or solid blocked backing as required for other
trades; l.e.. drywall, lather, sheet meta), cabinets, electrical, finish carpenter, roofer, shower doors, and bath

ae?g:oﬂessudlasmmlban. toliet paper holders, efc. Any pre-cut arches shall be included as part of this
su tract

All rental equipment and scaffolding necessary for framing is included. Provide proper equipment to bulld the
Job safely and in a timely manner. Fumish Iit or crane for {umber handling and materials unioading as

necessary during the course of the job. ;
%. toitials
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20.28
20.29
20.30
20.31

20.32

20.33

20.34

20.35

20.36

20.37

20.38

20.38

2040

20.41

20.42

20.43
20.44

20.45
20.46

20.47

Lumber to be moved ah ad by Subcontractor throughout the job.
All cutting to be done on the fot or in specified yard, not in the street.
Replacement cost of incorrectly cut material shall be the responsibility of the Subcontractor.

Load, place and nall all roof sheathing and/or starter board. Sheathing and/or starter board shall be flush with
top of fascia in the case of Composition Shingles, higher than the sheathing (as per roof tile manufacturers
recommendations) in the case of cement tile to provide for kick-up at first tite course.. All shiners shall be
removed, not clipped.

Subcontractor shall install temporary handralls on all stairs, landings and openings, and wrap treads on all
stairvays and landings, and maintain all treads, stringers, rallings, etc., as needed for construction and to
conform to all OSHA safely regulations. Maintain handrafls through completion of frame Iinspection.
Subcontractor shall also provide slide guards or tie-offs for sheathers.

Subcontractor agrees to construct temporary stair barricades and handrails and toe board to comply with Cal-
Osha and the U.B.C.

Fascia Is to be Installed with a minimum of breaks and no breaks to appear over windows or doors. No buit
joints shall be permitted, All fascia and barges shall be mitered at the joints. All barges shall receive “bird-
break” cuts at splicas. The use of corrugated-faced hammers shall not be permitted in the nailing of exposed
wood. No “golf balls" or hammer marks shall be accepted In exposed areas.

All framing shall be constructed with ali joints true, tight, and well nalled or boited as required. All horizontal
mambers subject to bending shall be set with crown up and shall not be spiiced between bearing. Wherever
feasible, all mernbers shall have solid bearing without being shimmed, however, if solid bearing is not feasible,
first floor walls and second floor walls shall be shimmed as necessary to provide level plate for second
ficor/celling. Interior and exterfor angfes shall be properly framed to receive (nterior and exterior finish work, All
fascias shall be properly mitered at the joints.

Provide and Install alt sxterior siding, trim and plant-ons (with the exclusion of any foam piant-ons). Spackie all
hammer marks at trim material. Smooth spiifs and cracks. Spackie rafter tafis where roof sheathing nalls are
clipped or countersunk. Fumnish and Install the necessary felt underlayment.

Scrap out ahead of rough electrical and prior to framing Inspection and stack all useable material at street at
least 10 feet from bulldings.

Fumish all caulking and apply to all volds at freeze blocking or cracks or any other locations at exterior of units
where caulking Is required for appearance or weather stripping. Subcontractor to caulk all exterior wall plates
with mastic.

Block all exposed beams. Biock all areas at exterior where volds would appear, 8o as to allow backing for
finish material (stucco),

Framing work shall include all repair and/or repiacement of framing due to boring and notching by mechanical
or electrical trades. Joints of all paneling, siding, sheathing, etc, shall occur at studs or shall be solidly blocked.
Subcontractor shali drill, cut screen and inatali freeze blocks with wire screens at all volume ceillngs to provide
for proper ventilation.

Subcontractor will check for crooked studs and straighten same prior to drywall. Subcontractor will cross-sight
all doors and plumb rough openings to proper dimensions and removs all plates. Subcontractor agrees fo
frame access/craw! holes as required on afl plans.

Subcontractor shall furnish all labor and materials necessary to glue down all subflooring and nail same with
approved fype screw nails or ring-shank. Type of glue to be approved by contractor and giue shall only be
appiied on floor joist fust prior to the plywood subfioor being laid and nalled. No more than 1/2 hour shall
elapse between laying plywood over giue and nalling. Remove alf nakis that do not penetrate into fioor joists or
that do not drive flush to plywood. Special care shall be taken so that subfiooring will be properly Installed and
nalled to eliminate deflection and future floor squeaks.

include alt furring, drop cellings, soffits and chases as required.

Provide platform for water heater and/or F.A.U. as shown on plans. Subcontractor will remove scrap and trash
from under saki platforms.

All posts and beams at unit Interiors not wrapped with drywall shall be resawn.

Subcontractor shall adhere to tolerances in framing +/- %" in areas that constitute critical dimensions. The
Project Superintendent shall determine areas of concem where more strict tolerances shall be applled All
walls must be plumb and trus, all floors must be level.

Framing shall be squared, aligned and plumb with no wedges, shims or makeshifts.

s
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20.48

20.49

20.50

20.51

20.52

20.53

20.54

20,55

20.66

20.57

20.58

20.59
20.60

20.81
20.62
20.83
20.64

20.65

20.66

20.67

20.68
20.89

20.70

‘ chMuyl'rY: BRIDGEPORT — SAN DIEGO
.SUBCGNTRACTOR: HNR FRAMING SYSTEMS SUBCONTRACT NO. 7226010

All cu:;—mounted walls (with the exception of garage walls) will b furred out as necessary to meet existing
width of curb

install z-bar backing or other flashing where required for siding to maintain schedule. All exterior trim shall be
properiy installed and flashed with 60# min. paper or moistop o assure a proper water tight installation.

Subcontractor agrees to fabricate and install exterior decorative trim, including shutters, as required, on all
elevations.

Pravide and Install roof crickets.

Sheathing shall be secured at right angles to the fioor and/or roof joints. Sheathing shall meet flush at all butt
joints, Nail borders at 6° o/c maximum unless otherwise noted or required by public authority.

All shear paneling to be done in accordance with plans and nealled according to shear wall schedule. Includes
transfer blocks and teco clips. Particular attention will be taken with regards to shear panels and special shear
nalling for and backing for special drywall nailing, In the case where shear panel(s) is(are) indicated in only
one side of a window and/or door, the other side of the window and/or door shall elther be sheathed or furred

to match the skie with the shear panel.

All floor jolst, ceiling joist and roof rafters subject to deflection shall be set with crown up and shall not be
spliced bstween bearings, and blocked, screwed and glued.

Subcontractor shall to install continuous % plywood decking catwalk in attic from the aftic access to the
heating unit(s). Sald catwalk and decking should be not less than 3'- 0" wide and flooring in front of heating
unii(s) shall extend the length of the working space of the unit{s) at a width of not less than 3'- 0" wide.

interior and exterior angles shall be propery framed and backed out to receive Interior and exterior finish work.

Subcontractor shall provide solid backing at high wall and celiing areas for upper and island upper cabinets.
Subcontractor shall provide solld backing for stair handrails.

Subcontractor agrees to knock out all braces, prepare all door and window openings and to cut all bottom
plates in a timely manner as to accommodate other trades as required.

Balloon frame walls as per plans.
s::gly pick-up fabor to check all framing work and replace all crooked, twisted, or bowed studs, etc., as
needed.

No work will be conskiered final until accepted by all pertinent governing agencies and by Contractor.
Install double wall shear panel after plumbing and electrical inspections where required.
Frame around heating ducts in garage after ducts are installed. ‘

Re-nall floors after final inspection by City, as needed, to stop squeaks. (Screws to be used if needed). Note:
While not a part of this contract, Subcontractor may choose to screw plywood floors insetad of nalling them so
at to minimize future service calls.

All requirements for Title 24 (pertaining to framing) shall be included. Particular attention will be given to
exterior walls:

a) Studs must be flush with the adge of plates. -

b) Pilates must be tightly caulked to concrets with resilisnt non-hardening caulking.

" ¢) AllIntersections of exterior walls must be a tight fit.

Authorized extra work must be bllled within thirty (30) days of completion of sald work. Failure to comply will
result in non-payment of extra work.

No waxed, olled, or greased nalls will be permitted. All nailing shail comply with City specifications, All
exterfor trim, fascia, etc., shall be fastened with galvanized nails.

Subcontractor to supply ridge cap, hip and material for roofing subcontractor.

Subcontractor shall assume full reaponsibility for any fumber installed to assure full compliance with Clty,
County and Contractor's requirements. Subcontractor shall provide all labor and equipment to remove and
replace [umber unacceptable after instaliation. Subcontractor shall make all corrections at no cost to
Contractor.

Subcontractor shall hokd prices for labor through completion of this job and as per Exhibit “B*

Roof systems as per plans.

SR
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EXHIBIT *A° TO SUBCONTRACT A\ EEMENT -
- COMMUNITY:  BRIDGEPORT - SAN DIEGO
SUBCONTRACTOR: HNR FRAMING SYSTEMS SUBCONTRACT NO. 722.0010

20.72 Prior to Subcontractor recelving the framing inspection draw, Subcontractor shall provide Contractor with a set
of rediined plans Indicating all changes that have besn made, if any, noted and Initialed.

20.73 Pick-uptobedon as ach houseis compl ted.

20.74 Wherever a balcony, patio deck, walkway, deck terrace, efc. Is constructed, such surface must always be
constructed in such a manner as to have positive drainage of no less than %" per foot, imespective of whether
such slope Is specified In the construction documents. In the event that such plans or other documents do not
show drainage, it Is imperative that Subcontractor call such omission to the Contractor’s attention, but in any
avent, Subcontractar shall be obligated under this contract to provide the proper slope unless relieved of sald
obligation, in writing, by Contractor.

20.75 Al windows in kitchens and baths that have a tile stool shall be set on a 1* X 1" filler.

20.76 Add backing on all four sides for all H.V.A.C. registers and retum air grilis.

20.77 Provide headers st all optional openings.

20.78 Construct stairs as per plans.

21, SPECIFIC CONDITIONS

21.1  Floor systams to be TJ| systams.

21.2  Interior non-bearing studs will be instalied @& 24" ofc.

21.3  Drywall clips will be used at comars and at cellings in lieu of wood backing.

214  Alldecorative % round trim at exterior is included.

21.5 Al mateiials and labor to construct Sales Office as per plans and specifications prepared by Austin Johnson
are included at no cost to Contractor.

22, CONTRACT PRICE:
221  Prices are as follows:

BLAN LABOR LUMBER TJl's & TRUSSES

1A $ 10,349.00 $9,480.00 $5778.00 $26,607.00
1B $ 10,196.00 $9,041.00 $56,962.00 $25,180.00
1c $10,159.00 $9,591.00 $5,934.00 $ 25,683.00
2A $ 10,412.00 $8,361.00 $4,691.00 $ 23,485.00
28 $ 10,419.00 $8,471.00 $4,741.00 $23,631.00
2C $ 9,968.00 $8,205.00 $4,700.00 $ 22,962.00
3A $ 11,088.00 $9,214.00 $5,404.00 $25,6856.00
3B $ 10,783.00 $9,370.00 $5,433.00 $ 25,695.00
3c $ 11,076.00 $ 9,930.00 $ 5,502.00 $ 26,507.00

23. ALTERNATE PRICE:
231  To provide and install exterior shutters per current plans and specifications:
23.2 Alternate pricing as follows:

ELAN JOTAL. ELAN TOTAL.
1A $280.00 3A $280.00
18 $420.00 38 $ 280.
1C $260.00 ac $NA
2A $ 260.00

28 $280.00

2c SNA

23.3  Labor prices are locked for the duratiorrof job.
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" EXHIBIT"A" TO SUBCONTRAGT A\ EEMENT -

BRIDGEPORT - SAN DIEGO

.SUBCGNTRACTOR: HNR FRAMING SYSTEMS SUBCONTRACT NO. 722-0010
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-E)(HIBIT A" TO-SUBCONTRACT AM,&EMENT

. '.coumunmr

BRIDGEPORT ~ SAN DIEGO

‘SUBCONTRACTOR: HNR FRAMING SYSTEMS

)
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SUBCONTRACT NO. 722-0010
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EXHIBIT "A" TO SUBCONTRACT A\_.EEMENT

. +'COMMUNITY:

BRIDGEPORT ~ SAN DIEGO

SUBCONTRACTOR: HNR FRAMING SYSTEMS

~
SUBCONTRACT NO. 722-0010

WINDOW SILL

3 COAT STUCCO
W/ WRAPPED FOAM TRIM

-

EXAMPLE 6

.
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AT WINDOW W/ WRAPPED WOOD TRIM

EXAMPLE 7.
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EXHIBIT *A° TO SUBCONTRACT AA_EMENT
. 'COMMUNITY: BRIDGEPORT - SAN DIEGO
sYBCONTRACTOR: HNR FRAMING SYSTEMS SUBCONTRACT NO. 7220010
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e EXHMI’ “B" TO SUBCONTRACT AGREEMENT ™ - Contract #722-0010
v PAYMENT EXHIBIT Cost Code: A-0701
* BRIDGEPORT

This Exhibit "B" is attached to and meds a part of that Subcontract No0.722-0010 for FRAMING between
K. Hovnanian Companies of Callfonia, inc. and HNR FRAMING SYSTEMS Tract No: PRD88-7849,

So long a3 Subcontractor is not in default under this Subcontract, payments will be made for Work completed at the time and
in the amounts set forth below. Contractor agrees to pay Subcontractor a monthly progress payment in an amount qual to
ninety percent (80%) of all labor and materials which have been properly placed in position and accepted by Contractor and
Own 1, subject to the schedule as shown on Exhibit B payment schedule, Subcontractor shall submit progress payment
requests to Contractor for Work completed.

(a) As a condition precedent to receiving payment for Work that has been completed, Subcontractor shall prepare and
present to Contractor, for Its approval, sach of the following:

1. An invoice for work completed with a copy of Exhibit “B* schedule of this form attached and marked
to show afi payment items compieted in the current billing pariod. Consecutively number, sign and
date each Involce.

2. Complste and aftach the appropriate relaases, in the form of schedule (1) of this subcontract, to
comply with Civil Code 3262 (d) (I) executed by all persons who may have mechanic [ien, stop
notice or labor and material bond rights against the property and arising out of work performed or
materials supplled under this subcontract.

3 All work, including contract work, change orders or customer service exiras, must be billed within
30 days of the completed work.

4, All biliings for extras and/or optional work shall be attached with a copy of the Change Order and/or
Purchase Order for the respective extra work and submitted to the Owner for processing with all
other attachments as noted herein. No extra and/or option biifing will bs processed without proper
back-up. Extras must be billed separately from contract billings.

5. Backcharges for work damaged by other trades will not be accepted unless they have besn verified
by the Project Superintendent within three (3) days of the occurrence.

8. Contractor Is not required to make any payments to Subcontractor unless Subcontractor shell
previously have provided: (i) the Certificates of insurance required by Paragraph 12 of this
Subcontract; and (1) evidence of payment (as applicable) to all labor unions and union trust funds.

®) All invoices not bllled In accordance with this agreement shall be retumed unpald with an explanation to the
Subcontractor. Contractor may withho!d progress payments, in whole or in part In order to protect Contractor and/or
Owner from loss because of.

1. defective work not remedied, missing materials not fumished, clean-up not performed,

2 claims filed or reasonable evidencs indicating probable filing of claims, inciuding clalms not
covered by insurance until stich claims are accepted by camler,;

fallure of Subcontractor to make payments property to its subcontractors or for labor, matedals, or
equipment, transportation or shipping costs, taxes, fees, payments to labor unlons and union trust
funds or other claims arising out of the Work;

reasonable doubt that the Work can be completed for the unpald balence of the Subcontract Prics;
damage to ancther subcontractor, or to Contractor or Owner,;

reasonable indication that the Work will not be completad on schedule;

unsatisfactory prosecution of the Work by Subcontractor;

failure to dellver written guarantees or waranties; or

faflure to obtain the approvals required by any authority having jurisdiction.

When the above grounds are removed by Subcontraclor, payments will bs made for the amounts withheld because
of them. Contractor may require that Subcontracior fumish releases In a form satisfactory to Contractor for all
claims made under (b) 2 and (b) 3, above, fogether with supporting invoices, receipts or other records to
substantiate the amounts owing as pald as Contractor may require.

©w

SoN@mA

(c) Any and all funds payable to Subcontractor hereunder are hereby declared to constitute trust funds in the hands of
Subcontractor, to be applied first to the paymenta of claims of iis subcontractors, architects, engineers, surveyors,
laborers and materialmen arising out of the described Work, to claims for utilities furnished and taxes imposed, and
to the payment premiums on surety bonds and other bonds flled and premiums on Insurance accruing during the
construction of the described Work, befare application to any other purpose.

(d) Any payment mada hereunder or advances made by Contractor prior to full cqmpleﬂon and final acceptance of the
Work shall not be construed as evidencs or acceptance of any of Subcontractor's Work by Contractor or Owner. If
construction loan funds are deposited in a joint controt account, Subcontractor agrees to accept payments from such
account and any order given by Contractor to Subcontractor thereon shall be deemed payment on part of Contractor
and a release of Contractor In the amount of any such order. Contractor shall have the right to make payments to
Subcontractor thereunder by checks payable jointly to Subcontractor and Its suppliers, vendors or any of them.

(o) Final payment and amounts retained by Contractor shall not be relsased to Subcontractor until both (i) the expiration
of thirty-five (35) days after the . and {ii) Owner has approved
and accepted subcontractors under this contract.

com pletion of ove work M

1 Exhibitb\Master Exhibit B .doc
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CERTIFICATE OF SERVICE

I, William A. Hazeltine, do hereby certify I am not less than 18 years of age and that on
this 8" day of April 2010, T caused a copy of the within Declaration of Yvette M. Dumas in
Support of K. Hovnanian at Bridgeport, Inc’s Motion for Relief from Automatic Stay to be served
upon the parties listed below via U.S. Mail, First Class, postage pre-paid

Christopher J. Giaimo, Jr., Esq. Bradford J. Sandler, Esq.

Katie A. Lane, Esq. Jennifer R. Hoover, Esq.

Arent Fox LLP Jennifer E. Smith, Esq.

1050 Connecticut Avenue, NW Benesch, Friedlander, Coplan & Aronoff LLP
Washington, DC 20036-5339 222 Delaware Avenue, Suite 801

Wilmington, DE 19801

Under penalty of perjury, I declare the foregoing to be true and correct.

Avpril 8, 2010 /s/ William A. Hazeltine
Date William A. Hazeltine




