
IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

____________________________________
)

In re: ) Chapter 11
)

BUILDING MATERIALS HOLDINGS ) Case No. 09-12074 (KJC)
CORPORATION, et al., ) Jointly Administered

)
Debtors. ) Objection Deadline: May 12, 2010 @ 4:00 p.m.

                                                                        ) Hearing Date: May 19, 2010 @ 11:30 a.m.

MOTION OF MOTION OF KB HOME PHOENIX, INC.,
FOR RELIEF FROM AUTOMATIC STAY

KB HOME Phoenix, Inc., (“KB Home”) hereby moves (the “Motion”) this Court for an

order granting relief from the automatic bankruptcy stay so that it may proceed only against the

available insurance assets of SelectBuild Arizona, LLC, (“SelectBuild Arizona”) f/k/a BBP Concrete

Co.; SelectBuild Construction Co., (“SelectBuild Construction”) a/k/a BBP Concrete Co.;

SelectBuild Construction Co., a/k/a BBP Concrete Co. (collectively “BBP”); and SelectBuild

Nevada, LLC, (“SelectBuild Nevada”) f/k/a Knipp Brothers, Inc. (“Knipp Brothers”), pursuant to

11 U.S.C. § 362. In support of this Motion, KB Home avers as follows:

BACKGROUND

1. On June 16, 2009, SelectBuild Arizona,  SelectBuild Construction, and SelectBuild

Nevada each filed voluntary petitions for relief under chapter 11 of title 11 of the United States Code

(the “Bankruptcy Code”).  In each case an Order was entered directing joint administration with the

above-captioned case.

2. KB Home is a creditor of SelectBuild Arizona, SelectBuild Construction, and

SelectBuild Nevada and, therefore, qualifies as a party in interest in this case.

3. In SK Ranch Homeowners Association v. KB HOME Phoenix, Inc., Case No.



CV2005-00663, in the Pinal County Superior Court of the State of Arizona, KB Home had filed a

Third-Party Complaint against SelectBuild, alleging negligence, breach of contract, breach of

express and implied warranties, implied indemnity, express indemnity, declaratory relief re duty to

defend, declaratory relief re duty to indemnify, declaratory relief re contractual duties, and breach

of contract–additional insurance.  A true and correct copy of the Complaint is attached as Exhibit

“A.”

4. In KB HOME Phoenix, Inc. v. Construction Inspection & Testing Company, Case

No. CV2007-005386, in the Maricopa County Superior Court of the State of Arizona, KB Home had

filed an Amended Complaint against SelectBuild Construction, alleging negligence, breach of

contract, breach of express and implied warranties, implied indemnity, express indemnity,

declaratory relief re duty to indemnify, declaratory relief re contractual duties, and breach of

contract–additional insurance.  A true and correct copy of the Complaint is attached as Exhibit “B.”

5. In Danett M. Aguilar v. KB HOME Phoenix, Inc., Case No. CV2009-016814, in the

Maricopa County Superior Court of the State of Arizona, KB Home had filed a Third-Party

Complaint against SelectBuild Arizona and SelectBuild Nevada, alleging negligence, breach of

contract, breach of express and implied warranties, implied indemnity, express indemnity,

declaratory relief re duty to defend, declaratory relief re duty to indemnify, declaratory relief re

contractual duties, and breach of contract–additional insurance.  A true and correct copy of the

Complaint is attached as Exhibit “C.”

6. In Suzanne Tracy v. KB HOME Phoenix, Inc., Case No. CV2009-019438, in the

Maricopa County Superior Court of the State of Arizona, KB Home had filed a Third-Party

Complaint against SelectBuild Arizona, alleging negligence, breach of contract, breach of express

and implied warranties, implied indemnity, express indemnity, declaratory relief re duty to defend,



declaratory relief re duty to indemnify, declaratory relief re contractual duties, and breach of

contract–additional insurance.  A true and correct copy of the Complaint is attached as Exhibit “D.”

7. KB Home seeks recovery from SelectBuild Arizona, SelectBuild Construction, and

SelectBuild Nevada  for indemnification and payment of the total amount of any judgment rendered

against KB Home based upon the Complaint, together with KB Home’s attorneys’ fees, expenses

and costs of suit incurred in defending the state court litigation.  Additionally, KB Home seeks

recovery for any and all attorneys’ fees, experts’ fees, costs and discovery expenses incurred by KB

Home in its defense of the state court litigation and in its pursuit of the Amended Complaint and

Third-Party Complaints.

8. SelectBuild Arizona, SelectBuild Construction, and SelectBuild Nevada are insured

under one or more general liability and excess liability insurance policies (“Insurance Policies”) and

KB Home’s claims can or have been tendered under those Insurance Policies.

9. The Insurance Policies were issued by National Union Fire Insurance, CNA

Insurance, American Guarantee & Liability Insurance, Federated Insurance, Steadfast Insurance Co.,

and American Safety Insurance.  A matrix for each state court lawsuit is attached as Exhibit “E.”

10. Upon information and belief KB Home states that said insurance policies provide that

insolvency or bankruptcy of SelectBuild Arizona, SelectBuild Construction, and SelectBuild Nevada

shall not release the insurance company from the payment of damages for injuries sustained during

the term within the area of coverage of said policies.

11. Upon information and belief KB Home states that the insurance policies at issue are

not required or otherwise necessary to SelectBuild Arizona, SelectBuild Construction, and

SelectBuild Nevada for an effective debt liquidation under chapter 11 of the Bankruptcy Code.

12. Upon information and belief KB Home states that its pending state court lawsuits



against SelectBuild Arizona, SelectBuild Construction, and SelectBuild Nevada will be defended

at no expense to SelectBuild Arizona, SelectBuild Construction, and SelectBuild Nevada.

13. If KB Home is not permitted to pursue its interests in the insurance policies, then KB

Home will suffer irreparable injury, loss and damage.

14. No issues of federal or bankruptcy laws are involved in the pending state court

litigation, only questions of Arizona state law.

RELIEF REQUESTED

15. KB Home seeks a modification of the automatic stay imposed by Bankruptcy Code

section 362 for the limited purpose of allowing KB Home to pursue its claims for indemnification

and damages against SelectBuild Arizona’s, SelectBuild Construction’s, and SelectBuild Nevada’s

Insurance Policies.

16. KB Home agrees not to proceed against SelectBuild Arizona's, SelectBuild

Construction's, and SelectBuild Nevada's bankruptcy estates in the event of judgment against

SelectBuild Arizona, SelectBuild Construction, and SelectBuild Nevada in the state court lawsuits

in excess of SelectBuild Arizona's, SelectBuild Construction's, and SelectBuild Nevada's insurance

coverage.

17. Should SelectBuild Arizona, SelectBuild Construction, and SelectBuild Nevada be

found liable for KB Home’s damages in the state court litigation , to the extent that SelectBuild

Arizona's, SelectBuild Construction's, and SelectBuild Nevada's insurance coverage does not satisfy

such liability, KB Home agrees to waive its right to satisfaction of its claim and participation in any

distribution of assets of SelectBuild Arizona's, SelectBuild Construction's, and SelectBuild Nevada's

estate.



BASIS FOR RELIEF REQUESTED

18. The purpose of the automatic stay is “to prevent certain creditors from gaining a

preference for their claims against the debtor; to forestall the depletion of the debtor’s assets due to

legal costs in defending proceedings against it; and, in general, to avoid interference with the orderly

liquidation or rehabilitation of the debtor.” St. Croix Condominium Owners v. St. Croix Hotel, 682

F.2d 446, 448 (3d Cir. 1982).  However, the automatic stay is not meant to be absolute, and in

appropriate instances relief may be granted.  Wedgewood Inv. Fund, Ltd. v. Wedgewood Realty

Group, Ltd. (In re Wedgewood), 878 F.2d 693, 697 (3d Cir. 1989). 

19. Section 362(d)(1) of the Bankruptcy Code provides that “[o]n request of a party in

interest and after notice and a hearing, the court shall grant relief from the stay provided under

subsection (a) of this section, such as by terminating, annulling, modifying or conditioning such stay

– (1) for cause, including the lack of adequate protection of an interest in property of such party in

interest . . . .”  “Cause[, as defined in section 362(d)(1),] is a flexible concept and courts often

conduct a fact intensive, case-by-case balancing test, examining the totality of the circumstances to

determine whether sufficient cause exists to lift the [automatic] stay.”  In re The SCO Group, Inc.,

395 B.R. 852, 856 (Bankr. D. Del. 2007) (internal citations omitted). This Court utilizes the

following “three-prong balancing test to determine whether to grant relief from the stay: (1) whether

any great prejudice to either the bankrupt estate or the debtor will result from continuation of the

civil suit; (2) whether the hardship to the non-bankrupt party by maintenance of the stay

considerably outweighs the hardship to the debtor; and (3) the probability of the creditor prevailing

on the merits.”  Id. at 857; Izzarelli v. Rexene (In re Rexene Prods. Co.), 141 B.R. 574, 576 (Bankr.

D. Del. 1992).  In particular, this Court confirmed that the legislative intent of section 362(d)(1) was

to emphasize the “importance of allowing a case to continue in the original tribunal so long as there



is no prejudice to the estate.”  Id. 

20. Here, application of the Court’s balancing test favors granting KB Home relief from

the automatic stay for three reasons.  First, there will be no great prejudice to SelectBuild Arizona,

SelectBuild Construction, and SelectBuild Nevada or SelectBuild Arizona's, SelectBuild

Construction's, and SelectBuild Nevada's bankruptcy estates because KB Home agrees not to

proceed against either SelectBuild Arizona, SelectBuild Construction, and SelectBuild Nevada or

their estate in excess of SelectBuild Arizona's, SelectBuild Construction's, and SelectBuild Nevada's

insurance coverage.  In addition, to the extent that SelectBuild Arizona's, SelectBuild Construction's,

and SelectBuild Nevada's insurance coverage does not satisfy such liability of SelectBuild Arizona,

SelectBuild Construction, and SelectBuild Nevada, if any, KB Home agrees to waive its right to

satisfaction of its claim and participation in any distribution of assets of SelectBuild Arizona's,

SelectBuild Construction's, and SelectBuild Nevada's estates.  Secondly, KB Home will suffer

considerable hardship if the stay is not lifted because it will not be able to continue prosecution of

its Amended Complaint and Third-Party Complaints and will be left to defend itself without the

benefit of its additional insured status under SelectBuild Arizona's, SelectBuild Construction's, and

SelectBuild Nevada's insurance policies.  Thirdly, the likelihood of KB Home prevailing on the

merits is extremely high because SelectBuild Arizona's, SelectBuild Construction's, and SelectBuild

Nevada's obligations to defend, indemnify and name KB Home as an additional insured were agreed

to and formalized by written contract, to which SelectBuild Arizona, SelectBuild Construction, and

SelectBuild Nevada have never objected.  Therefore, relief from the automatic stay should be

granted.

WHEREFORE, KB HOME Phoenix, Inc., respectfully requests:

1. That the automatic stay imposed pursuant to 11 U.S.C. § 362 is hereby modified and



lifted to permit KB HOME Phoenix, Inc., to proceed with prosecution of its Amended Complaint

and Third Party Complaints (the "Actions") against: SelectBuild Arizona, LLC, f/k/a BBP Concrete

Co.; SelectBuild Construction Co., a/k/a BBP Concrete Co.; SelectBuild Construction Co., a/k/a

BBP Concrete Co.; and SelectBuild Nevada, LLC, f/k/a Knipp Brothers, Inc., pursuant to 11 U.S.C.

§ 362, and others.

2. That KB HOME Phoenix, Inc., is hereby allowed to assert its claims against the

Insurance Policies of BBP and Knipp Brothers.  If any action by Claimant in prosecuting and/or

settling the Actions causes an insurer to have a claim against any of the Debtors on account of any

deductible and/or self-insured retention under the liability insurance policies (including, but not

limited to, with respect to defense costs), KB HOME Phoenix, Inc., shall (I) negotiate, pay, or

otherwise satisfy, such deductible and/or self-insured retention directly to the applicable insurer, or

(ii) choose to withdraw all or a portion of its claim.

3. That in the event KB HOME Phoenix, Inc., obtains a judgment against BBP and

Knipp Brothers or otherwise resolves the Actions, KB HOME Phoenix, Inc., may receive BBP's and

Knipp Brothers' insurance policy proceeds without any further approval by this Court; and

4. For such other and further relief as the Court may deem proper, just and equitable.

BODELL, BOVÉ, GRACE & VAN HORN, P.C.

/s/ Bruce W. McCullough                   
Bruce W. McCullough (Del. ID 3112)
1225 N. King Street, Suite 1100
P.O. Box 397
Wilmington, DE 19899-0397
Phone: 302-655-6749
Fax: 302-655-6827
Email: bmccullough@bodellbove.com

and



LORBER, GREENFIELD & POLITO, LLP
Danielle M. Gross (Ariz. Bar No. 023238)
8222 South 48th Street, Suite 230
Phoenix, AZ 85044
Phone: 602-437-4177
Fax: 602-437-4180
Attorneys for KB HOME Phoenix, Inc.

Dated: April 14, 2010
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

____________________________________
)

In re: ) Chapter 11
)

BUILDING MATERIALS HOLDINGS ) Case No. 09-12074 (KJC)
CORPORATION, et al., ) Jointly Administered

)
Debtors. ) Objection Deadline: May 12, 2010 @ 4:00 p.m.

                                                                        ) Hearing Date: May 19, 2010 @ 11:30 a.m.

NOTICE OF MOTION OF KB HOME PHOENIX, INC.,
FOR RELIEF FROM THE AUTOMATIC STAY

PLEASE TAKE NOTICE that on April 14, 2010, KB HOME Phoenix, Inc., (“KB Home”)

filed the Motion of KB HOME Phoenix, Inc., for Relief from the Automatic Stay (the “Motion”)

with the United States Bankruptcy Court for the District of Delaware, 824 Market Street, 3rd Floor,

Wilmington, Delaware 19801 (the “Bankruptcy Court”).

PLEASE TAKE FURTHER NOTICE that any party wishing to oppose the entry of an

order approving the Motion must file a response or an objection to the Motion (“Objection”) with

the Court ON OR BEFORE MAY 12, 2010, AT 4:00 P.M. (EDT) (the “Objection Date”).  At the

same time, you must serve such Objection upon the undersigned counsel so as to be received by the

Objection Deadline.

PLEASE TAKE FURTHER NOTICE THAT A HEARING ON THE MOTION WILL

BE HELD ON MAY 19, 2010, AT 11:30 A.M. (EDT) BEFORE THE HONORABLE KEVIN J.

CAREY AT THE UNITED STATES BANKRUPTCY COURT FOR THE DISTRICT OF

DELAWARE, 824 MARKET STREET, 5TH FLOOR, COURTROOM #5, WILMINGTON,

DELAWARE 19801. ONLY PARTIES WHO HAVE FILED A TIMELY OBJECTION WILL BE

HEARD AT THE HEARING.



IF YOU FAIL TO RESPOND IN ACCORDANCE WITH THIS NOTICE, THE COURT

MAY GRANT THE RELIEF REQUESTED IN THE MOTION WITHOUT FURTHER NOTICE

OR HEARING.

BODELL, BOVÉ, GRACE & VAN HORN, P.C.

/s/ Bruce W. McCullough                   
Bruce W. McCullough (Del. ID 3112)
1225 N. King Street, Suite 1100
P.O. Box 397
Wilmington, DE 19899-0397
Phone: 302-655-6749
Fax: 302-655-6827
Email: bmccullough@bodellbove.com

and

LORBER, GREENFIELD & POLITO, LLP
Danielle M. Gross (Ariz. Bar No. 023238)
8222 South 48th Street, Suite 230
Phoenix, AZ 85044
Phone: 602-437-4177
Fax: 602-437-4180
Attorneys for KB HOME Phoenix, Inc.

Dated: April 14, 2010



IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

____________________________________
) Chapter 11

In re: )
) Case No. 09-12074 (KJC)

BUILDING MATERIALS HOLDINGS ) Jointly Administered
CORPORATION, et al., )

) Ref. Dkt. No. _____
Debtors. )

                                                                        )

ORDER GRANTING MOTION OF KB HOME PHOENIX, INC.,
FOR RELIEF FROM THE AUTOMATIC STAY

Upon consideration of the Motion of KB HOME Phoenix, Inc., for Relief from the

Automatic Stay (the “Motion”), and it appearing that due and adequate notice was provided, and

after due consideration of the Motion and any responses thereto;

IT IS HEREBY ORDERED, that

1. The Motion is GRANTED.

2. The automatic stay imposed pursuant to 11 U.S.C. § 362 is hereby modified and lifted

to permit KB HOME Phoenix, Inc., to proceed with prosecution of its Amended Complaint and

Third Party Complaints (the “Actions”) against: SelectBuild Arizona, LLC, f/k/a BBP Concrete Co.;

SelectBuild Construction Co., a/k/a BBP Concrete Co.; SelectBuild Construction Co., a/k/a BBP

Concrete Co. (“BBP”); and SelectBuild Nevada, LLC, f/k/a Knipp Brothers, Inc. (“Knipp

Brothers”), pursuant to 11 U.S.C. § 362, and others;

3. KB HOME Phoenix, Inc., is hereby allowed to assert its claims against the liability

insurance policies of BBP and Knipp Brothers.  If any action by Claimant in prosecuting and/or

settling the Actions causes an insurer to have a claim against any of the Debtors on account of any

deductible and/or self-insured retention under the liability insurance policies (including, but not



limited to, with respect to defense costs), KB HOME Phoenix, Inc., shall (I) negotiate, pay, or

otherwise satisfy, such deductible and/or self-insured retention directly to the applicable insurer, or

(ii) choose to withdraw all or a portion of its claim.

4. In the event KB HOME Phoenix, Inc., obtains a judgment against BBP and Knipp

Brothers or otherwise resolves the Actions, KB HOME Phoenix, Inc., may receive BBP’s and Knipp

Brothers’ insurance policy proceeds without any further approval by this Court; and,

5. This Order shall be effective immediately.

BY THE COURT:

Wilmington, Delaware
__________________________

Dated: __________________ United States Bankruptcy Judge



IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

____________________________________
)

In re: ) Chapter 11
)

BUILDING MATERIALS HOLDINGS ) Case No. 09-12074 (KJC)
CORPORATION, et al., ) Jointly Administered

)
Debtors. ) Objection Deadline: May 12, 2010 @ 4:00 p.m.

                                                                        ) Hearing Date: May 19, 2010 @ 11:30 a.m.

CERTIFICATE OF SERVICE

I, BRUCE W. McCULLOUGH, hereby certify that on this date a copy of the foregoing

Motion of KB HOME Phoenix, Inc., for Relief from the Automatic Stay was served, via first class

mail, on the following:

SEE ATTACHED SERVICE LIST

BODELL, BOVÉ, GRACE & VAN HORN, P.C.
 

/s/ Bruce W. McCullough                   
Bruce W. McCullough (Del. ID 3112)

Date: April 14, 2010



BUILDING MATERIALS HOLDING CORPORATION
2002 SERVICE LIST

4/13/2010
David G. Aelvoet, Esq.
Linebarger Goggan Blair & Sampson LLP
Travis Building, 711 Navarro, Suite 300
San Antonio, TX 78205
(Counsel to Bexar County)

Christopher M. Alston, Esq.
Foster Pepper PLLC
1111 Third Avenue, Suite 3400
Seattle, WA 98101
(Counsel to JELD-WEN, inc.)

Sanjay Bhatnagar, Esq.
Cole, Schotz, Meisel, Forman & Leonard, P.A.
500 Delaware Avenue, Suite 1410
Wilmington, DE 19801
(Counsel to CNH Capital America, LLC)

Brian W. Bisignani, Esq.
Post & Schell, P.C.
17 North 2nd Street, 12th Floor
Harrisburg, PA 17101-1601
(Counsel to Aon Consulting)

Robert McL. Boote, Esq.
Ballard Spahr Andrews & Ingersoll, LLP
1735 Market Street, 51st Floor
Philadelphia, PA 19103-7599
(Counsel to Westchester Fire Insurance
Company and ACE USA)

David Boyle
Airgas, Inc.
259 Radnor-Chester Road, Suite 100
P.O. Box 6675
Radnor, PA 19087-8675

Barbara L. Caldwell, Esq.
Aiken Schenk Hawkins & Ricciardi P.C.
4742 North 24th Street, Suite 100
Phoenix, AZ 85016
(Counsel to Maricopa County)

Andrew Cardonick, Esq
Greenberg Traurig, LLP
77 West Wacker Drive, Suite 3100
Chicago, IL 60601
(Counsel to Grace Bay Holdings, II, LLC)

Craig W. Carlson, Esq.
The Carlson Law Firm, P.C.
P.O. Box 10520
Killeen, TX 76547-0520
(Counsel to Juanita Stace)

Scott T. Citek, Esq.
Lamm & Smith, P.C.
3730 Kirby Drive, Suite 650
Houston, TX 77098
(Counsel to Bay Oil Company)



Theodore A. Cohen, Esq.
Sheppard, Mullin, Richter & Hampton, LLP
333 South Hope Street, 48th Floor
Los Angeles, CA 90071
(Counsel to Southwest Management, Inc.)

David V. Cooke, Esq.
Assistant City Attorney - Municipal Operations
201 West Colfax Avenue, Dept. 1207
Denver, CO 80202-5332
(Counsel to the City and County of Denver)

Scott D. Cousins, Esq.
Dennis A. Melero, Esq.
Greenberg Traurig, LLP
1007 North Orange Street, Suite 1200
Wilmington, DE 19801
(Counsel to Grace Bay Holdings, II, LLC)

David N. Crapo, Esq.
Gibbons P.C.
One Gateway Center
Newark, NJ 07102-5310
(Counsel to Southwest Management, Inc.)

Raniero D. D'Aversa, Jr., Esq.
Laura D. Metzger, Esq.
Weston T. Eguchi, Esq.
Orrick, Herrington & Sutcliffe LLP
666 Fifth Avenue
New York, NY 10103-0001
(Counsel to Rabobank International)

Tobey M. Daluz, Esq.
Joshua E. Zugerman, Esq.
Ballard Spahr Andrews & Ingersoll, LLP
919 North Market Street, 12th Floor
Wilmington, DE 19801
(Counsel to Westchester Fire Insurance
Company and ACE USA)

Robert J. Dehney, Esq.
Morris Nichols Arsht & Tunnell LLP
1201 North Market Street, 18th Floor
P.O. Box 1347
Wilmington, DE 19899-1347
(Counsel to D.R. Horton, Inc.)

John P. Dillman, Esq.
Linebarger Goggan Blair & Sampson LLP
P.O. Box 3064
Houston, TX 77253-3064
(Counsel to Cypress-Fairbanks ISD, Fort Bend
County, and Harris County)

Mark W. Eckard, Esq.
Reed Smith LLP
1201 North Market Street, Suite 1500
Wilmington, DE 19801
(Counsel to CIT Technology Financing
Services, Inc.)

William R. Firth, III, Esq.
Gibbons P.C.
1000 North West Street, Suite 1200
Wilmington, DE 19801
(Counsel to Southwest Management, Inc.)



Kevin B. Fisher, Esq.
Seth Mennillo, Esq.
Paul, Hastings, Janofsky & Walker LLP
55 Second Street, 24th Floor
San Francisco, CA 94105
(Counsel to Wells Fargo Bank, N.A.)

John M. Flynn, Esq.
Carruthers & Roth, P.A.
235 North Edgeworth Street
P.O. Box 540
Greensboro, NC 27401
(Counsel to Arrowood Indemnity Company)

Christopher J. Giaimo, Jr., Esq.
Katie A. Lane, Esq.
Arent Fox LLP
1050 Connecticut Avenue, NW
Washington, DC 20036-5339
(Counsel to the Official Committee of
Unsecured Creditors)

Adam C. Harris, Esq.
David J. Karp, Esq.
Schulte Roth & Zabel LLP
919 Third Avenue
New York, NY 10022
(Counsel to DK Acquisition Partners, L.P.)

Paul N. Heath, Esq.
Richards, Layton & Finger, P.A.
One Rodney Square
920 North King Street
Wilmington, DE 19801
(Counsel to Wells Fargo Bank, N.A.)

David G. Hellmuth, Esq.
Hellmuth & Johnson, PLLC
10400 Viking Drive, Suite 500
Eden Prairie, MN 55344
(Counsel to FCA Construction Company, LLC)

Melody C. Hogston
Royal Mouldings Limited
P.O. Box 610
Marion, VA 24354

Eric H. Holder, Jr., Esq.
U. S. Attorney General
Department of Justice - Commercial Litigation Branch
950 Pennsylvania Avenue, N.W.
Washington, DC 20530-0001

James E. Huggett, Esq.
Amy D. Brown, Esq.
Margolis Edelstein
750 Shipyard Drive, Suite 102
Wilmington, DE 19801
(Counsel to Eduardo Acevedo, et al.)

IKON Financial Services
Attn: Bankruptcy Administration
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Internal Revenue Service
Attn: Insolvency Section
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Thomas W. Isaac, Esq.
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Neal Jacobson, Esq.
Senior Trial Counsel
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Office of the United States Trustee
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