
UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

 
In re 
 
BUILDING MATERIALS HOLDING 
CORPORATION, et al. 
 
  Reorganized Debtors. 
 

Case No. 09-12074 (KJC) 
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Jointly Administered 
 

 
 

THE STATE OF WASHINGTON, DEPARTMENT OF ECOLOGY’S RESPONSE TO 
REORGANZIED DEBTORS’ EIGHTH NOTICE OF CLAIMS AND SCHEDULED 

AMOUNTS PREVIOUSLY SATISFIED [Docket No. 1640] 
 

Building Materials Holding Corporation and its affiliates (BMHC) filed its Eighth Notice 

of Claims and Scheduled Amounts Previously Satisfied (Eighth Notice) on July 23, 2010.  The 

Eighth Notice states that the State of Washington, Department of Ecology’s (Ecology) Claim 

No. 2844 for $834.50 has been previously satisfied.  This is an error.  Ecology’s claim has not 

been satisfied. 

On January 27, 2009, Ecology billed BMC West Truss & Components $834.50 for fees 

related to Permit No. SO3009729.  On the same day, it also billed BMC West Millwork $834.50 

for fees related to Permit No. SO3009896. 

On March 6, 2009, Ecology received payment from BMHC for $834.50.1

                                                 
1 BMHC paid the permit fee with check number 1000130857, dated March 2, 2009.  The check number is 
incorrectly stated as 1000138057 on the BMHC’s Eighth Notice. 

  Ecology 

processed it on March 6, 2009, and applied it to fees owed on Permit No. SO3009729.  See 

Exhibit A.  The invoice that BMHC submitted along with its $834.50 payment indicated that the 

payment was for Permit No. SO3009729.  See Exhibit C.  However, BMHC also typed 



2 
 

“SO3009896” on the check.  See Exhibit B.  Ecology followed BMHC’s instructions on the 

invoice, and applied the payment to Permit No. SO3009729. 

On June 16, 2009, BMHC filed its petition for relief under Chapter 11.  At that time, 

Ecology’s January 27, 2009, bill for $834.50 related to Permit No. SO3009896 remained unpaid.  

On Dec. 14, 2009, Ecology submitted a claim for $834.50 for fees related to Permit 

No. SO3009896.  BMHC’s noticing agent, Garden City Group, Inc., received the claim on 

December 15, 2009, and assigned it Claim No. 2844. 

On July 27, 2010, Ecology received the Eighth Notice, which states that Ecology’s claim 

had been identified by BMHC as having been satisfied on March 2, 2009.  BMHC may have 

believed it was making payment on Permit No. SO3009896.  However, Ecology credited the 

March 2, 2009, payment to the account of Permit No. SO3009729 because that was what BMHC 

had indicated should be done on the permit invoice submitted with their check. 

The Department of Ecology respectfully asserts that its Claim No. 2844 has not been 

satisfied and therefore should be allowed as part of the bankruptcy. 

 Dated:  August 11, 2010 

 Respectfully submitted, 
 

ROBERT M. MCKENNA 
Attorney General 
 
/s/ Lee Overton     
Lee Overton, WSBA # 38055 
Assistant Attorney General 
Attorneys for State of Washington 
2425 Bristol Court SW, 2nd Floor 
P.O. Box 40117 
Olympia, WA 98504-0117 
(360) 586-2668 
(360) 586-6760 (fax) 



3 
 

CERTIFICATE OF SERVICE 

 I certify that on August 11, 2010, a true copy of the foregoing State of Washington, 
Department of Ecology’s Response to the Reorganized Debtors’ Eighth Notice of Claims and 
Scheduled Amounts Previously Satisfied was served on the Clerk of the United States 
Bankruptcy Court for the District of Delaware, and counsel for the Reorganized Debtors. 

 
 

/s/ Lee Overton     
Lee Overton 

 








