IN THE UNITED STATES BANKRUPTCY COURT

DISTRICT OF DELAWARE
In re: Chapter 11
BUILDING MATERIALS HOLDING Case No. 09-12074(KJC)
CORPORATION, ef al.*
Jointly Administered
Reorganized Debtors.
Ref. Docket Nos. 956, 1651 and (10

ORDER APPROVING STIPULATION RESOLVING
THE REQUEST OF S&S HOMES OF THE CENTRAL COAST, INC.
AND GRANITE POINTE ESTATES, LLC FOR RELIEF FROM
THE AUTOMATIC STAY AND PLAN INJUNCTION

Upon consideration of the Amended Certification of Counsel Regarding
Stipulation Resolving the Request of S&S Homes of the Central Coast, Inc. and Granite Poinle
Esiates, LLC for Relief from the Automatic Stay and Plan Injunction (the “Amended

Certification of Counsel”); and the Court having found, based on the statements made in the

Amended Certification of Counsel, that notice of the Stipulation (as defined in the Amended
Certification of Counsel) was provided in accordance with the Procedures Order (as defined in
the Amended Certification of Counsel); and good and sufficient cause appearing therefor, it is
hereby ORDERED that:

L. The Stipulation, a copy of which is attached hereto as Exhibit A, is hereby

approved.

U The Reorganized Debtors, along with the last four digits of each Reorganized Debtor's tax identification number,
are as follows: Building Materials Holding Corporation (4269), BMC West Corporation (0454), SelectBuild
Construction, Inc. (1340), SelectBuild Northern California, Inec. (7579), Illinois Framing, Inc. (4451), C
Consfruction, Inc. (8206), TWF Construction, Inc. (3334), H.N.R. Framing Systems, Inc. (4329), SelectBuild
Southern California, Inc. (9378), SelectBuild Nevada, Inc. (8912), SelectBuild Arizona, LLC (0036), and
SelectBuild Illinois, LEC (0792). The mailing address for the Reorganized Debtors is 720 Park Boulevard, Suite
200, Boise, Idaho 83712.
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2. This Court shall retain jurisdiction with respect to all matters arising from

or related to the implementation of this Order.

Dated: Augustge , 2010 / )
Wilmington, Delaware /\/\_/\ % /f M

Kevin J. Care _
Chikf United Statep Bankruptcy Judg
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EXHIBIT A

Stipulation
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IN THE UNITED STATES BANKRUPTCY COURT
FQR THE DISTRICT OF DELAWARE

IN RE:
Chapter 11
BUILDING MATERTALS HOLDING
CORPORATION, ef al,,! Case No. 69-12074 (KJC)

Reorganized Debtors, Jointly Administered

STIPULATION RESOLVING THE REQUEST OF S&S HOMES OF THE CENTRAL
COAST, INC, AND-GRANITE POINTE ESTATES, LLC FOR RELIEF FROM
AUTCMATIC STAY AND PLAN INJUNCTION

84S Homes of the Central Coast, Ine, and Granite Pointe Estates, L1C
(collectively, the “Clairmants"), and Building Materials Holding Corporation and its affiliates,
the reorganized debtors in the above-referenced cases (collectively, the "Debfors," and together
with the Claimants, the "Parties") hereby respectfully stipulate and agree as follows:

RECITALS
WHEREAS, on June 16, 2009 (the "Petition Dute"), each of the Debtors

£iled with the United States Bankruptey Coutt for the District of Delaware (the "Court")
yoluntary petitions for relief under title 11 of the Unites States Code (the "Bankruptcy Code").
The Debtors' cases ate being jointly administered pursuant to rule 1015(b) of the Federal Rules
of Bankruptey Procedure. On December 17, 2009, the Cowrt entered an Order Confirming Joint
Plan of Reorganization for the bebz‘ors Under Chapter 11 of the Bankrupicy Code Amended

December 14, 2009 (With Technical Modifications) [Docket No, 1182] (the “Confirmation

' The Debtors, along with the. last four diglts of each Debtar's tay. {dentification number, sre as follows: Building
Muterials Holding Corporation (4269), BMC West Corporailon (0454), SeleatBuild Construction, Tae, (1340),
SelectBuild Northern California, Ine, (7579), Tllinois Framing, Inc, (4451), C Construction, Inc. (3206), TWF
Construction, Ine, (3334), HN.R. Framing Systems, Inc, (4329), SelectBuild Southern Californla, Ino, (9378},
SeleofBuild Nevads, Inc, (8912), SelectBuild Arlzona, LLC (0036), and SelectBuild IMinols, LLC (0792), The
mailing address for the Debtors is 720 Park Boulevard, Suite 200, Boilse, Idsho 83712,
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Order™) confirming the Debtors’ joint plan of reorganization (the “Plan™). On January 4, 2010
(the “Effective Date”), the Debtors’ Plan became effective;

WHEREAS, from the Petitlon Date until the Effective Date, the automatic
stay imposed by 11 U,8.C. § 362 generally provented persons or entities from bringing or
continuing any actions against the Debtors on account of prepetition claims, and from and after
the Bffective Date the injunction imposed by the Plan and Confirmation Order (the “Plan
Injunction™) generally prevents persons or entities from bringing or continuing any actions
against the Debtors on account of prepetition claims;

WHERFEAS, the Claimants have requested that the Debtors stipulate to lift
the Plan Injunction (and the automatic stay, te the extent applicable) to allow the Claimants to
proceed against certain insurancé which may be recovetable by the Clalmants as a result of Case
No, 8-1500-CV-269129-WDP in the Kern Count Superior Cowrt of the State of California (the
“dction");

WHEREAS, the Claimants assert that they ere entitled to recover from the
following insurance policies with respect to the claims alleged in the Action: National Unjon
Fire Insurance Company of PA, Policy Numbers GI;4806023 and GL.5548769, Policy Periods
November 11, 2003 — November 11, 2004 and November 11, 2004 - November 11, 2005 and
Aco American Insurance Company, Policy Number HDOG18072889, Policy Period November
11, 2005 to November 11,'2006 (collectively, the: “Insurers” and the "Policies™);

WHEREAS, the Debtors are willing to stipulate to relief from the Plan
Injunction (and the automatic stay, to the extent applicable) in favor of the Claimants for the sole
purpose of allowing the Claimants to proceed with the Action to recover applicable Insurance
procends from the Policies, with certain conditlons as provided below to protect the Debfors

from administrative expense,
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NOW THEREFORE, subject to the appraval of the Court, in order to
avoid the costs, risks and inconveniences of litigation, it is hereby stipulated and agreed as
follows;

1. The Parties hereby acknowledge and apeee to relief from the Plan
Injunction (and the antomatic stay, to the extent applicable) being granted in favor of the
Claimants for the sole purpose of allowing the Claimants to prosecute and/or settle the Action to
recover applicable insurance proceeds from the Policies,

2. If any action by the Claimants in prosecuting and/or seitling the Action
causes, or will cause, the Debtors to incur liability for any deductible, self-insured retention,
claim handling or third-party administeator fees or allocated loss adjustment expense under the
Policics (inchuding, but not limited to, with respect to defense costs), the Claimants must, within
30 days of receipt of an invoice from the Debtors, either (i) pay, on a joint and several basis, the
Debtors the amount of such deductible, self-insured retention, ¢laim handling or third-paty
administrator fees or allocated loss adjustment expense; or (it) dismiss the Action as to the
Debtors and walve any claim related to the Action against the Insorer(s).

3. The Claimants acknowledge and agree that the Debiors are making no
representations concerning the availability of insurance under the Policies and that the Insurers
have all available defenses under the Policies, including with respect to defenses, if any, that
arise ag the result of the Debtors entering into this stipulation with the Claimants, The Claimants

furlher acknowledge and agree that the Debtors retain all defenses they may have with respect to

the Action,
4. The Parties hereby acknowledge and agree that this Stipulation shall fully

and finally resolve, and the Claimants walve and releass, and hereby withdraw without the need

for any farther action, any direct, pre-petition, post-petition, administrative, or other claim
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against the Debtors of any kind or nature, arising out of or related to the Action, provided,
however, that the Claimants shall be deemed to have filed a timely claim in an unliquidated
amont with respect to the Action solely to the extent nevessary to obtain insurance proceeds
from the Policies. For the avoidance of doybt, Claimants shall not be entitled to any recovery or
distribution from the Debtors or their estates ;)ther than-from applicable insurance Policies.

5. The Partics hereby acknowledge and agree that this Stipulation is entered
into solely for the convenience of the Parties and neither this Stipulation nor the fact of its
execution will constitute any admission ot acknowledgment or lability or wrongdoing on the
patt of any of the Parties. The Parties will not offer this Stipulation or the fact of its execution
into ovidence in any proceeding other than a proceeding to approve ox enforce this Stipulation or
any of its terms.

G. Bach party shall bear its own attormeys' fees and costs with respeet to the
execution and delivery of this Stipulation, Each of the undersigned are duly authorized and
empowered to execute this Stipulation.

7. This Stipﬁlation is goveme& by and shall be construed in accordance with
the law of the State of Delaware, without regard to its conflict of laws provisions. The Court
shall retain exclusive jurisdiction to resolve any disputes or controversies arising from or related
to this Stipylation,

8. Ail of the recitals set forth above are incorporated by reference as if fully
set forth herein. This Stipulation constitutes thle complete express agreement of the Parties
Hercto concerning the subject matter hereof, and no modification or amendment to this

Stipulation shall be valid unless it {s in writing, signed by the Party or Parties to be charped,
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9, Itis aclmowledged that each Party has partjcipated in and jointly

oonsented to the dra,ﬂing,dt:' this. Stipulation and that any claimed #mbiguity shall not be
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’ construed for or against either Payty on account of such drafting,
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10.  This Stipulation may be axecutad in counterparts, any of which muy be %:
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fransmitted hry facsimile oy electromc miil, wnd each of Which shall be deemed an originat and all

of which together shall, conshtute ong and thé same mst:mment
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il This' Stxpu'lattqn is aubjactto appmval of the Cowrt, and the Parties agres

to present the Shpulatlon promptly to the Court for Bpproval T the Court does not approve this
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Stipulation, the Partles wﬂl revert to theu' pre-prulanon posmtms, without dny prajudice
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whatsoever from havmg ertered mto this Sﬁpulahpn.

12.  This Stipulation shall become effective immediately npon entry of an ﬂ%
order approving the Stipulation. 3%
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Tor For. . '
Building Materials Holding Cotporation and its 8&8 Homes of the Central Coast, Inc, and 9
affijlatos, a8 reorganized debtots Granlte Pdinte Hgtates, LLC *?
- A@JW%
Mbiiirgen E. Thomas, Esq. ) : g
982 Coledale Ct. By G Gle e 4
White Luke, MI 48386 o N g:m of “ttn Cordyed ‘f |
_ I\ Dated: Avtwgr 2, LoAD
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