IN THE UNITED STATES BANKRUPTCY COURT

DISTRICT OF DELAWARE
Inre; Chapter 11
BUILDING MATERIALS HOLDING Case No. 09-12074(KJC)

CORPORATION, ef al.!
Jointly Administered

Ref. Docket Nos. 956, 1653 and 17 (»

Reorganized Debtors.

ORDER APPROVING STIPULATION RESOLVING
THE REQUEST OF S&S CONCRETE & MATERIALS, LLC
FOR RELIEF FROM THE AUTOMATIC STAY AND PLAN INJUNCTION

Upon consideration of the Certification of Counsel Regarding Stipulation
Resolving the Request of S&S Concrete & Materials, LLC for Relief from the Automatic Stay and

Plan Injunction (the “Certification of Counsel™); and the Court having found, based on the

statements made in the Certification of Counsel, that notice of the Stipulation (as defined in the
Certification of Counsel) was provided in accordance with the Procedures Order (as defined in
the Certification of Counsel); and good and sufficient cause appearing therefor, it is hereby
ORDERED that:

1. The Stipulation, a copy of which is attached hereto as Exhibit A, is hereby

approved.

! The Reorganized Debtors, along with the last four digits of each Reorganized Debtor's tax identification number,

are as follows: Building Materials Holding Corporation (4269), BMC West Corporation (0454), SelectBuild
Construction, Inc. (1340), SelectBuild Northern California, Inc. (7579), Illinois Framing, Inc. (4451), C
Construction, Inc, (8206), TWE Construction, Inc. (3334), H.N.R. Framing Systems, Inc. (4329), SelectBuild
Southern California, Inc. (9378), SelectBuild Nevada, Inc. (8912), SelectBuild Arizona, LLC (0036), and
SelectBuild [linois, LLC (0792). The mailing address for the Reorganized Debtors is 720 Park Boulevard, Suite
200, Boise, Idaho 83712,
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2. This Court shall retain jurisdiction with respect to all matters arising from

or related to the implementation of this Order.

Dated: Augustz’O , 2010 e
Wilmington, Delaware /\j\/\?

Kevin J. Carey
Chiefi United Statgs Bankruptey Jud?

YCSTO01:10099781.1 068301.1001




EXHIBIT A

Stipulation

YCST01:10099781.1 068301.1001




IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

IN RE:

Chapter 11
BUILDING MATERIALS HOLDING _
CORPORATION, ef al,,! Case No. 09-12074 (KIC)

Reorganized Dobitors. Jointly Adminisiered

bt Yo St S Y’ Nt Nt e

STIPULATION RESOLVING THE REQUEST OF S&S CONCRRETE & MATERIALS,
LLC FOR RELIER FROM AUTOMATIC STAY AND PLAN INFUNCEION

. S&8 Concrete & Materials, LLC (the “Cfm"mmﬁ'“), and Building Materials
Holding Corporation and its affiliates, the reorgenized debtors in the above-reforenced cases
(collectively, the "Debtors," and togethier with the Claimant, the "Parées") hereby respectfully
stipulate and agree as follows! |

RECITALS
WHEREAS, on June 16, 2009 (the; "Petitz’én Date"), each of the Debtors filed

with the United States Bankruptoy Court for the Distriot of Delaware (the "Coust") voluntary
petitions for relief under title 11 of thoe Unites States Code (the "Barekrupicy Code"), The
Debtors' cases ate being jointly administered pursuant to rule 1015(b) of the Federal Rules of
Bankroptey Procedure. On December 17, 2009, the Court entered an Order Conﬂrm:'ng Joint
Plan of Reorgantzation for the Debrors Under Chapter 11 of the Banlruptcy Code Amended

December 14, 2009 (With Technical Modifications) [Docket No. 1182] (the “Confirmation

1 The Debtors, along with the last four digits of onch Debtor's tax identifiention number, are as follows: Building
Materials Holding Corporation (4269), BMC West Corporatlon (0454), SeloctBuild Conatruction, Ine, {1340),
SelectBulld Northern Californts, Inc, (7579), iinols Framing, Inc, (4451), C Construction, Inc, (8206), TWE
Conshruction, Ing, (3334), HIN.R. Framing Syatems, Ine, {4329, SeloctBuild Southern Californit, Tnc, (9378},
SelestBuild Nevads, Ine. (8912), SelectBuild Arizons, LLC (0036), and SelectBuild IMinols, LLC {0792), The
mailing adlress for the Debtors ls 720 Park Boulevard, Suite 200, Boiss, Idaho 83712,
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Order”) confitming the Debtors® joint plan of reorganization (the “#far*). On Jamiary 4,2010
(the “E_ﬂ'ecftve Date”), the Debtors’ Plan became effective;

' WHEREAS, from the Petition Dato until the Effective Date, the automatio stay
- imposed by 11 U.S.C, § 362 gencially prévented petsong or eﬁﬁties fromn bringing cr contliﬁuing :
any actions against the Debtors on account of prepetition ch_iim's, and from and afier fhe Effecﬁve
Date the injunction imposed by.thc Plani and Confirmation Orde;r (the “Plai Injunction™) -
generally prevents persmis or entities from bringing or continuing any actions agatnst the
Debtors on actount of prepetition claims;

WHEREAS, SelectBuild Nevada, Inc,, one of the Debtors, filed an action against
the Clajmant in the District Cowrt of Clark County, Nevada; Case No. A607695 (the “Sture
Court Action™);

WHEREAS, the Claimant has requested that the Debtors stipulate to lift the Plan
Injunction (and the automatlc stay, to the extent applicable) to allow the Claimant to assert S&8
Concrete and Materials, LLC’s Counterclaim (Proposed———Subjéct to Motion for Relief From
Bgnkruptcy Stay;) in thé form filed by the Claimant in the State Court Action on or about July 15,
2010 (the “Comnterclainm’; ' |

WHEREAS, under the facts of this case, the Debtors are willing to stipulate to
relief from the Plan Injunction (and the automatic stay, to the extent applicable) in favor of the
Claimant for the sole purpose of allowing the Cl.aimant {o prosecute and/or setile the
Counterelaim in the State Court Action for purposes of defensive setoff against SclectBuild
Nevada, Ine.’s claims only.

NOW THEREFORE, subject to the approval of the Court, in order o avoid the

costs, risks and inconveniences of litigation, it is hereby gtipulated and agreed as follows:
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- 1, 'fhe Pa&ies hereby acknowledge and agree to relief from the Plan
Injunction (and.the aufoinatic stay, to the extent applicable) being granted in favor of the
Cleimant for the sole purpose of allowing the Claimant to prosecute and/or setile the
Counterclaim ifs the State Court Action for purposes of defensive sétoff apainst SeloctBuild
Nevada, Inc.’s claims only; the Clairhan acknowledges and agrees that it shatl not be entitled to
any affirmative monetary recovery against SelectBuild Nevada, Inc. -with respect to the
Counterclaim and the Plan Injunction (and the automatic stay, to the extent applicable) romains
in foree with respect to any effort by Claimant to-obtain any affirmative inonetar:v IECOVery
agaihst SelectBuild Nevada, Inc':. with respect to the Counterclaim,

2, - ‘ 'The Parties hereby acknowledge and agree .thm: this Stipulation is entered
into solely for the convenience of the Parties and neither this Stipulation nor the fact of jts
execution will constitute any admission or acknowledgment or liability or wrongdoing on the
part of any of the Patties, or that the Countetclaim is valid {which the Debtors speuvifically
dispute). The Parties will not offer this Stipulation or the fact of its execution info evidence in
any p;'o‘ceeding other than a proceeding to approve or enforce this Stipulation or any of ifs terms,

3, Each party shall bear its own attorneys' fees and costs with respect to the
execution and deltvery of this Stipul;ﬁon. ﬁach of the undetgigned are duly authorized and
empowered to execute this Stipulation, |

4, This Stipulation is governed by and shall be construed in acco'rdm;.ce with -
the law of the State of Delaware, without regard to its conflict of laws ptovisions, The Court

shall retain exclusive jutisdiction to resolve any disputes or coniroversies arising from or related

to this Stipulation,

5. All of the recitals set forth above are incorporated by reference as if fully

get forth herein, This Stipulation constitutes the complete express agreement of the Parties
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hereto concarmng the subject natter. hereof and 1o modxﬁcanon or amendment to thus n
Stipulation shull be vahd unless itisin wmmg, s:gncd by the Pmty or Parttcs to be charged

6. It.ls ackuowledggg;l that ench Party has partlcxpated in and jointly

consented to the draftirig of this Stipulatior and tha't-tiny‘cllalmed ambigiity shall not be

construéd for or againsf’ei—ﬂiéx_' Party on 'a'c'coun,t of sﬁéh dr’aﬁiﬁg.

7. ThJS ‘.Slfi'pul;a'tien ma;y_ be oxcouted in couriterparts, any of whil’;h mey be
tmnsmiltéd Ey Tacsimile or plectronio mail,-and esch of ;vlﬁch-shall be deemed an original and all
of: which togéther shall. constitute one and the same instrument,

8. " This Stipulation i3 subject to approval of the Cowt, and the'Paﬁieg agree
to present the S.tipulation,prémp:tlj} to tﬂe, Court for aﬁp’rbval. X the Court does not approve this
Stipula‘iion, ﬁie Paﬂie.z;, will tevert to their prf;-Sﬁpulatioﬁ'ppsit'ions, without any prejudice
whatmaver from havmg entered {ato thzs Stipulation. ‘

9. This Shpufatlon shall become effecuve lmmedlately upon entry of an

. otdet apprqving‘the Stipulation,

For

For

mldmg Materials IIoldmg Corporation and its 1 8&8 Conctete & Materials, LLC

€8, as leorgamzed debtors:

Aé/;///

Maureen E, Thomas, Bsq, Rouben H, Cawley(Bsq™ 2=
982 Coledale Ct, Attmney at Law

White Lake, MI 48386

Dated:

300 South 4™ treet—11" Floox
Las Vegas, NV 89101~ 6014

Dated: 5/ / ?/ O

e | “ /O

Wilson Blser Moskowﬂz Edelman & Dicker LLP
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