
IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

 
In re      § Chapter 11 
      § 
Building Materials Holding Corporation §    Case No.   09-12074(KJC) 
(BMHC) et al.     § 

Debtors    § Jointly Administered 
 
 

MOTION FOR RELIEF FROM AUTOMATIC STAY UNDER 11 USC §362 
NOTICE OF OPPORTUNITY FOR HEARING 

 
1. John Robert Linahan, Movant, while in the course and scope of his employment 

with Abilene Lumber, which is a subsidiary and wholly owned by Building Materials 

Holding Corporation, was severely injured when his foot was crushed by a forklift.  

Movant has made a claim with the insurance carrier for Abilene Lumber.  A state court 

lawsuit has not been filed. 

2. Debtor, BMHC and Abilene Lumber, has indicated that it carries a policy or 

policies of insurance which would provide coverage for its liability, if any, in connection 

with any damages a trier of fact finds to be sustained by Movant.   

4. Movant seeks relief from the automatic stay for the limited purpose of continuing 

its claim and possibly commencing suit against Debtor to adjudicate Debtor's liability in 

connection with the injuries and damages sustained by Movant. 

4. As a condition of the requested relief, Movant stipulates and agrees to limit the 

extent of Movant's recovery against Debtor to the funds available under any and all 

insurance policies which may provide coverage for Respondent's adjudicated liability, if 

any. Also, Movant seeks authority, to the extent it may be necessary, to execute, levy, 

and collect upon such judgment as may be obtained by Movant in a state court action 

from Debtor’s insurance carrier or carriers, only. 

5.  Movant alleges the Court should lift the automatic stay to permit the continuation 

of the claim against debtor and potentially commencing litigation in state court because 

no great prejudice to either the Debtor or the bankruptcy estate would result from the 

continuation of the civil action.  Additionally, the hardship to Movant caused by the 



continuation of the stay considerably outweighs the hardship caused to the Debtor by 

modification of the stay. 

7. Movant alleges the imposition of the automatic stay denies and damages the 

opportunity to litigate because further time delays will result on the aging of evidence and 

loss of witnesses. 

8. Movant further alleges cause exists for relief from the automatic stay to continue 

with State Court litigation since a jury trial has been requested, discovery is pending, and 

all issues are based entirely on state law. 

WHEREFORE, PREMISES CONSIDERED, Movant respectfully prays for an 

order granting relief from the Automatic Stay to permit Movant to continue to pursue its 

claim, potentially file litigation and proceed to judgment, if necessary, in State Court, and 

to execute, levy, and collect upon such judgment as may be obtained by Movant in a 

State Court action to the extent of available policies of insurance only which provide 

coverage in such matters, and for such other and further relief to which the Court finds 

Movant justly entitled. 

      /s/Kevin W. Willhelm 
      Kevin W. Willhelm 
      State Bar No. 00785252 
 
      Law Office of Weir & Willhelm, P.C. 
      3111 South 14th Street 
      Abilene, TX  79605 
      Tel: 325.692.0900    
      Fax: 325.692.8994 
       weir_willhelm@sbcglobal.net 
Joined by: 
/s/ Mark M. Billion (#5263) 
BILLION LAW 
2 Mill Road, Ste. 202 
Wilmington, DE 19806 
Tel: 302.428.9400 
Fax: 302.428.9400 
 markbillion@billionlaw.com 



IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

 
In re      § Chapter 11 
      § 
Building Materials Holding Corporation §    Case No.   09-12074(KJC) 
(BMHC) et al.     § 

Debtors    § Jointly Administered 
     §   

                                                                                                                                                 
 

ORDER: MOTION FOR RELIEF FROM AUTOMATIC STAY UNDER  
11 USC §362 NOTICE OF OPPORTUNITY FOR HEARING 

 
 It is hereby ORDERED: 
  

1. The Automatic Stay is lifted so as to permit Movant John Robert Linahan 

to continue to pursue his claim, as described in the captioned motion; and 

2. The Movant is permitted to file litigation and proceed to judgment, if 

necessary, in State Court (as that term is defined in the captioned motion), and to execute, 

levy, and collect upon such judgment as may be obtained by Movant in a State Court 

action to the extent – and only to the extent – of available policies of insurance only 

which provide coverage in such matters. 

 
________________________________ 
Judge, U.S. Bankruptcy Court 



IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

 
In re      § Chapter 11 
      § 
Building Materials Holding Corporation §    Case No.   09-12074(KJC) 
(BMHC) et al.     § 

Debtors    § Jointly Administered 
     §  
     § Obj. Deadline: 4/11/11 at  
     § 4.00 p.m. ET  

                                                                                                                                                 
 

NOTICE: MOTION FOR RELIEF FROM AUTOMATIC STAY UNDER  
11 USC §362 NOTICE OF OPPORTUNITY FOR HEARING 

 
 PLEASE TAKE NOTICE that the captioned motion will be scheduled for hearing 

on the next omnibus hearing regularly scheduled in this matter. 

 PLEASE TAKE FURTHER NOTICE that any objection or response to the 

Motion, must be made in writing, and be filed with the United States Bankruptcy Court 

for the District of Delaware (the “Bankruptcy Court”), 824 North Market Street, 3rd 

Floor, Wilmington, Delaware 19801, on or before April 11, 2011 at 4:00 p.m. prevailing 

Eastern time. At the same time, you must also serve a copy of the objection or response, 

if any, upon the following: (i) Counsel to the Movant: Mark M. Billion, 2 Mill Road, Ste. 

202; Wilmington, DE 19806; (ii) the United States Trustee: United States Trustee’s 

Office, 844 King Street, Suite 2207, Lockbox 35, Wilmington, Delaware 19801 (iii) the 

Official Committee of Unsecured Creditors: Bradford J. Sandler, Pachulski Stang Ziehl 

& Jones LLP, 919 N. Market Street, 17th Floor, Wilmington, DE 19801; and (iv) the 

Debtor: Robert F. Poppiti, Jr., Young Conaway Stargatt & Taylor, LLP, The Brandywine 

Building, 1000 West Street, 17th Floor, Wilmington, DE 19801. 



 IF YOU FAIL TO RESPOND OR OBJECT IN ACCORDANCE WITH THIS 

NOTICE, THE COURT MAY GRANT THE RELIEF REQUESTED IN THE 

APPLICATION WITHOUT FURTHER NOTICE OR HEARING. 

 

      Respectfully submitted, 

 

      /s/Kevin W. Willhelm 
      Kevin W. Willhelm 
      State Bar No. 00785252 
 
      Law Office of Weir & Willhelm, P.C. 
      3111 South 14th Street 
      Abilene, TX  79605 
      Tel: 325.692.0900    
      Fax: 325.692.8994 
       weir_willhelm@sbcglobal.net 
 
Joined by: 
/s/ Mark M. Billion (#5263) 
BILLION LAW 
2 Mill Road, Ste. 202 
Wilmington, DE 19806 
Tel: 302.428.9400 
Fax: 302.428.9400 
 markbillion@billionlaw.com 
 



IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

 
In re      § Chapter 11 
      § 
Building Materials Holding Corporation §    Case No.   09-12074(KJC) 
(BMHC) et al.     § 

Debtors    § Jointly Administered 
     §   

                                                                                                                                                 
 

COS: MOTION FOR RELIEF FROM AUTOMATIC STAY UNDER  
11 USC §362 NOTICE OF OPPORTUNITY FOR HEARING 

 
 I caused the foregoing to be served on all parties on the list attached hereto as 

Exhibit A via First Class Mail. 

 

      Respectfully submitted, 

 

      /s/Kevin W. Willhelm 
      Kevin W. Willhelm 
      State Bar No. 00785252 
 
      Law Office of Weir & Willhelm, P.C. 
      3111 South 14th Street 
      Abilene, TX  79605 
      Tel: 325.692.0900    
      Fax: 325.692.8994 
       weir_willhelm@sbcglobal.net 
 
Joined by: 
/s/ Mark M. Billion (#5263) 
BILLION LAW 
2 Mill Road, Ste. 202 
Wilmington, DE 19806 
Tel: 302.428.9400 
Fax: 302.428.9400 
 markbillion@billionlaw.com 
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BUILDING MATERIALS HOLDING CORPORATION
2002 SERVICE LIST

1/31/2011

David G. Aelvoet, Esq.
Linebarger Goggan Blair & Sampson LLP
Travis Building, 711 Navarro, Suite 300
San Antonio, TX 78205
(Counsel to Bexar County)
First Class Mail

Christopher M. Alston, Esq.
Foster Pepper PLLC
1111 Third Avenue, Suite 3400
Seattle, WA 98101
(Counsel to JELD-WEN, inc.)
First Class Mail

Sanjay Bhatnagar, Esq.
Cole, Schotz, Meisel, Forman & Leonard, P.A.
500 Delaware Avenue, Suite 1410
Wilmington, DE 19801
(Counsel to CNH Capital America, LLC)
Hand Delivery

Brian W. Bisignani, Esq.
Post & Schell, P.C.
17 North 2nd Street, 12th Floor
Harrisburg, PA 17101-1601
(Counsel to Aon Consulting)
First Class Mail

Robert McL. Boote, Esq.
Ballard Spahr Andrews & Ingersoll, LLP
1735 Market Street, 51st Floor
Philadelphia, PA 19103-7599
(Counsel to Westchester Fire Insurance 
Company and ACE USA)
First Class Mail

David Boyle
Airgas, Inc.
259 Radnor-Chester Road, Suite 100
P.O. Box 6675
Radnor, PA 19087-8675
First Class Mail

Barbara L. Caldwell, Esq.
Caldwell, Padish & Wells PLLC
7333 East Doubletree Ranch Road
Scottsdale, AZ 85258-2000
(Counsel to Maricopa County)
First Class Mail

Andrew Cardonick, Esq
Greenberg Traurig, LLP
77 West Wacker Drive, Suite 3100
Chicago, IL 60601
(Counsel to Grace Bay Holdings, II, LLC)
First Class Mail

Craig W. Carlson, Esq.
The Carlson Law Firm, P.C.
P.O. Box 10520
Killeen, TX 76547-0520
(Counsel to Juanita Stace)
First Class Mail

Scott T. Citek, Esq.
Lamm & Smith, P.C.
3730 Kirby Drive, Suite 650
Houston, TX 77098
(Counsel to Bay Oil Company)
First Class Mail

Owner


Owner


Owner


Owner


Owner


Owner


Owner


Owner


Owner


Owner


Owner




BUILDING MATERIALS HOLDING CORPORATION
2002 SERVICE LIST

1/31/2011

Theodore A. Cohen, Esq.
Sheppard, Mullin, Richter & Hampton, LLP
333 South Hope Street, 48th Floor
Los Angeles, CA 90071
(Counsel to Southwest Management, Inc.)
First Class Mail

David V. Cooke, Esq.
Assistant City Attorney - Municipal Operations
201 West Colfax Avenue, Dept. 1207
Denver, CO 80202-5332
(Counsel to the City and County of Denver)
First Class Mail

Scott D. Cousins, Esq.
Dennis A. Melero, Esq.
Greenberg Traurig, LLP
1007 North Orange Street, Suite 1200
Wilmington, DE 19801
(Counsel to Grace Bay Holdings, II, LLC)
Hand Delivery

David N. Crapo, Esq.
Gibbons P.C.
One Gateway Center
Newark, NJ 07102-5310
(Counsel to Southwest Management, Inc.)
First Class Mail

Raniero D. D'Aversa, Jr., Esq.
Laura D. Metzger, Esq.
Weston T. Eguchi, Esq.
Orrick, Herrington & Sutcliffe LLP
666 Fifth Avenue
New York, NY 10103-0001
(Counsel to Rabobank International)
First Class Mail

Tobey M. Daluz, Esq.
Joshua E. Zugerman, Esq.
Ballard Spahr Andrews & Ingersoll, LLP
919 North Market Street, 12th Floor
Wilmington, DE 19801
(Counsel to Westchester Fire Insurance 
Company and ACE USA)
Hand Delivery

Robert J. Dehney, Esq.
Morris Nichols Arsht & Tunnell LLP
1201 North Market Street, 18th Floor
P.O. Box 1347
Wilmington, DE 19899-1347
(Counsel to D.R. Horton, Inc.)
Hand Delivery

John P. Dillman, Esq.
Linebarger Goggan Blair & Sampson LLP
P.O. Box 3064
Houston, TX 77253-3064
(Counsel to Cypress-Fairbanks ISD, 
Fort Bend County, and Harris County)
First Class Mail

Mark W. Eckard, Esq.
Reed Smith LLP
1201 North Market Street, Suite 1500
Wilmington, DE 19801
(Counsel to CIT Technology 
Financing Services, Inc.)
Hand Delivery

William R. Firth, III, Esq.
Gibbons P.C.
1000 North West Street, Suite 1200
Wilmington, DE 19801
(Counsel to Southwest Management, Inc.)
Hand Delivery
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Owner


Owner


Owner


Owner


Owner


Owner


Owner




BUILDING MATERIALS HOLDING CORPORATION
2002 SERVICE LIST

1/31/2011

Kevin B. Fisher, Esq.
Seth Mennillo, Esq.
Paul, Hastings, Janofsky & Walker LLP
55 Second Street, 24th Floor
San Francisco, CA 94105
(Counsel to Wells Fargo Bank, N.A.)
First Class Mail

John M. Flynn, Esq.
Carruthers & Roth, P.A.
235 North Edgeworth Street
P.O. Box 540
Greensboro, NC 27401
(Counsel to Arrowood Indemnity Company)
First Class Mail

Christopher J. Giaimo, Jr., Esq.
Katie A. Lane, Esq.
Arent Fox LLP
1050 Connecticut Avenue, NW
Washington, DC 20036-5339
(Counsel to the Official Committee of 
Unsecured Creditors)
First Class Mail

Adam C. Harris, Esq.
David J. Karp, Esq.
Schulte Roth & Zabel LLP
919 Third Avenue
New York, NY 10022
(Counsel to DK Acquisition Partners, L.P.)
First Class Mail

Paul N. Heath, Esq.
Richards, Layton & Finger, P.A.
One Rodney Square
920 North King Street
Wilmington, DE 19801
(Counsel to Wells Fargo Bank, N.A.)
Hand Delivery

David G. Hellmuth, Esq.
Hellmuth & Johnson, PLLC
10400 Viking Drive, Suite 500
Eden Prairie, MN 55344
(Counsel to FCA Construction Company, LLC)
First Class Mail

Melody C. Hogston
Royal Mouldings Limited
P.O. Box 610
Marion, VA 24354
First Class Mail

Eric H. Holder, Jr., Esq.
U. S. Attorney General
Department of Justice –
Commercial Litigation Branch
950 Pennsylvania Avenue, N.W.
Washington, DC 20530-0001
First Class Mail

James E. Huggett, Esq.
Amy D. Brown, Esq.
Margolis Edelstein
750 Shipyard Drive, Suite 102
Wilmington, DE 19801
(Counsel to Eduardo Acevedo, et al.)
First Class Mail

IKON Financial Services
Attn: Bankruptcy Administration
1738 Bass Road
P.O. Box 13708
Macon, GA 31208-3708
First Class Mail

Owner


Owner


Owner


Owner


Owner


Owner


Owner


Owner




BUILDING MATERIALS HOLDING CORPORATION
2002 SERVICE LIST

1/31/2011

Internal Revenue Service
Attn: Insolvency Section
2970 Market Street, Mail Stop 5-Q30.133
P.O. Box 7346
Philadelphia, PA 19101-7346
First Class Mail

Thomas W. Isaac, Esq.
Dietrich, Glasrud, Mallek & Aune
5250 North Palm Avenue, Suite 402
Fresno, CA 93704
(Counsel to Wilson Homes, Inc.)
First Class Mail

Neal Jacobson, Esq.
Senior Trial Counsel
Securities and Exchange Commission
3 World Financial Center, Suite 400
New York, NY 10281
First Class Mail

Michael J. Joyce, Esq.
Cross & Simon, LLC
913 North Market Street, 11th Floor
Wilmington, DE 19801
(Counsel to Arrowood Indemnity Company)
Hand Delivery

Thomas L. Kent, Esq.
Paul, Hastings, Janofsky & Walker LLP
75 East 55th Street, 1st Floor
New York, NY 10022
(Counsel to Wells Fargo Bank)
First Class Mail

Gary H. Leibowitz, Esq.
Cole, Schotz, Meisel, Forman & Leonard, P.A.
300 East Lombard Street, Suite 2600
Baltimore, MD 21202
(Counsel to CNH Capital America, LLC)
First Class Mail

Louisiana-Pacific Corporation
Attn: Bruce J. Iddings
P.O. Box 4000-98
Hayden Lake, ID 83835-4000
(Top 50)
First Class Mail

Cliff W. Marcek, Esq.
Cliff W. Marcek, P.C.
700 South Third Street
Las Vegas, NV 89101
(Counsel to Edward and Gladys Weisgerber)
First Class Mail

Dan McAllister
San Diego County Treasurer-Tax Collector, 
Bankruptcy Desk
1600 Pacific Highway, Room 162
San Diego, CA 92101
First Class Mail

David B. McCall, Esq.
Gay, McCall, Issacks, Gordon & Roberts, P.C.
777 East 15th Street
Plano, TX 75074
(Counsel to the Collin County Tax 
Assessor/Collector)
First Class Mail
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Owner




BUILDING MATERIALS HOLDING CORPORATION
2002 SERVICE LIST

1/31/2011

Frank F. McGinn, Esq.
Bartlett Hackett Feinberg, P.C.
155 Federal Street, 9th Floor
Boston, MA 02110
(Counsel to Iron Mountain
Information Management, Inc.)
First Class Mail

Joseph J. McMahon, Jr., Esq.
Office of the United States Trustee
844 King Street, Suite 2207
Lock Box 35
Wilmington, DE 19801
Hand Delivery

Joseph McMillen
Midlands Claim Administrators, Inc.
3503 N.W. 63rd Street, Suite 204
P.O. Box 23198
Oklahoma, OK 73123
First Class Mail

Kathleen M. Miller, Esq.
Smith, Katzenstein & Furlow LLP
800 Delaware Avenue, 7th Floor
P.O. Box 410
Wilmington, DE 19801
(Counsel to Airgas, Inc.)
Hand Delivery

Sheryl L. Moreau, Esq.
Missouri Department of Revenue, 
Bankruptcy Unit
P.O. Box 475
Jefferson City, MO 65105-0475
First Class Mail

Charles J. Pignuolo, Esq.
Devlin & Pignuolo, P.C.
1800 Bering Drive, Suite 310
Houston, TX 77057
(Counsel to Partners in Building, L.P.)
First Class Mail

Michael Reed, Esq.
McCreary, Veselka, Bragg & Allen, P.C.
P.O. Box 1269
Round Rock, TX 78680
(Counsel to Local Texas Taxing Authorities)
First Class Mail

Jonathan Lee Riches
Federal Medical Center
P.O. Box 14500
Lexington, KY 40512
First Class Mail

Debra A. Riley, Esq.
Allen Matkins Leck Gamble 
Mallory & Natsis LLP
501 West Broadway, 15th Floor
San Diego, CA 92101
(Counsel to D.R. Horton, Inc.)
First Class Mail

Randall A. Rios, Esq.
Timothy A. Million, Esq.
Munsch Hardt Kopf & Harr, PC
700 Louisiana, 46th Floor
Houston, TX 77002
(Counsel to Cedar Creek Lumber, Inc.)
First Class Mail
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Owner




BUILDING MATERIALS HOLDING CORPORATION
2002 SERVICE LIST

1/31/2011

Saverio M. Rocca, Esq.
Assistant General Counsel
ACE USA
436 Walnut Street, 4th Floor - WA04K
Philadelphia, PA 19106
First Class Mail

George Rosenberg, Esq.
Assistant Arapahoe County Attorney
5334 South Prince Street
Littleton, CO 80166
(Counsel to Arapahoe County Treasurer)
First Class Mail

Howard C. Rubin, Esq.
Kessler & Collins, P.C.
2100 Ross Avenue, Suite 750
Dallas, TX 75201
(Counsel to CRP Holdings B, L.P.)
First Class Mail

Bradford J. Sandler, Esq.
Jennifer R. Hoover, Esq.
Jennifer E. Smith, Esq.
Benesch, Friedlander, Coplan & Aronoff LLP
222 Delaware Avenue, Suite 801
Wilmington, DE 19801
(Counsel to the Official Committee of 
Unsecured Creditors)
Hand Delivery

Secretary of State
Franchise Tax
Division of Corporations
P.O. Box 7040
Dover, DE 19903
First Class Mail

Secretary of Treasury
Attn: Officer, Managing Agent or General Agent
P.O. Box 7040
Dover, DE 19903
First Class Mail

Securities & Exchange Commission
Attn: Christopher Cox
100 F Street, NE
Washington, DC 20549
First Class Mail

Securities & Exchange Commission
Bankruptcy Unit
Attn: Michael A. Berman, Esq.
450 Fifth Street NW
Washington, DC 20549
First Class Mail

Ellen W. Slights, Esq.
Assistant United States Attorney
U.S. Attorney's Office
1007 Orange Street, Suite 700
P.O. Box 2046
Wilmington, DE 19899
Hand Delivery

Tennessee Department of Revenue
c/o Tennessee Attorney General's Office, 
Bankruptcy Division
P.O. Box 20207
Nashville, TN 37202-0207
First Class Mail
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BUILDING MATERIALS HOLDING CORPORATION
2002 SERVICE LIST

1/31/2011

Kimberly Walsh, Esq.
Assistant Attorney General
Texas Comptroller of Public Accounts, 
Bankruptcy & Collections Division
P.O. Box 12548
Austin, TX 78711-2548
First Class Mail

Christopher A. Ward, Esq.
Shanti M. Katona, Esq.
Polsinelli Shughart PC
222 Delaware Avenue, Suite 1101
Wilmington, DE 19801
(Counsel to SunTrust Bank)
Hand Delivery

Paul M. Weiser, Esq.
Buchalter Nemer
16435 North Scottsdale Road, Suite 440
Scottsdale, AZ 85254-1754
(Counsel to Elwood HA, L.L.C.)
First Class Mail

Elizabeth Weller, Esq.
Linebarger Goggan Blair & Sampson LLP
2323 Bryan Street, Suite 1600
Dallas, TX 75201
(Counsel to Dallas County and Tarrant County)
First Class Mail

Duane D. Werb, Esq.
Julia B. Klein, Esq.
Werb & Sullivan
300 Delaware Avenue, Suite 1300
Wilmington, DE 19801
(Counsel to CRP Holdings B, L.P.)
Hand Delivery

Joanne B. Wills, Esq.
Sally E. Veghte, Esq.
Klehr, Harrison, Harvey, Branzburg & Ellers LLP
919 Market Street, Suite 1000
Wilmington, DE 19801
(Counsel to Rabobank International)
Hand Delivery

Jennifer St. John Yount, Esq.
Jennifer B. Hildebrandt, Esq.
Paul, Hastings, Janofsky & Walker, LLP
515 South Flower Street, Twenty-Fifth Floor
Los Angeles, CA 90071
(Counsel to Wells Fargo Foothill, LLC)
First Class Mail
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Owner


Owner


Owner


Owner



