IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

In re: Chapter 11
BUILDING MATERIALS HOLDING Case No. 09-12074 (KJC)
CORPORATION, et al.,' Jointly Administered
Debtors. Objections due by: June 22, 2011 @ 4:00 p.m.
Hearing Date: June 29, 2011 @ 2:00 p.m.

DECLARATION OF PHILIP KOPP IN SUPPORT OF THE MOTION OF CENTEX
HOMES. ET AL. FOR RELIEF FROM THE DISCHARGE INJUNCTION

1. I am an attorney licensed to practice law in the State of California, and am a
partner at Newmeyer & Dillion, LLP, attorneys for Centex Homes, Centex Real Estate Holding,
L.P., Centex Real Estate Corporation, and Nomas Corp. (collectively, “Centex”). The facts
stated herein are within my personal knowledge, and if called upon to testify, I could and would
competently testify thereto.

2. On or about June 16, 2009, C Construction, Inc. dba Campbell Concrete of
California (“Campbell”), a subsidiary of Building Materials Holding Corporation, filed a
voluntary petition for relief under chapter 11 of the United States Bankruptcy Code in the United
States Bankruptcy Court for the District of Delaware, Case No. 09-12079 (which has since been
consolidated into Case 09-12074).

3. Centex is a creditor of Campbell and, therefore, qualifies as a party in interest in
-this case.
4, On or about June 1, 2010, numerous homeowners (“Plaintiffs”) from the

residential development known as “Four Leaf Lane” in Corona, California (the “Project”)

commenced a construction defect action against Centex in the Riverside County Superior Court,

! The Debtors consist of the following 12 entities: Building Materials Holding Corporation, BMC West
Corporation, SelectBuild Construction, Inc., SelectBuild Northern California, Inc., Illinois Framing, Inc., C
Construction, Inc., TWF Construction, Inc., H.N.R. Framing Systems, Inc., SelectBuild Southern California, Inc.,
SelectBuild Nevada, Inc., SelectBuild Arizona, LLC, and SelectBuild Illinois, LLC.
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in the State of California, entitled Guillen, et al. v. Centex Homes, Case No. RIC 10010749 (the
“State Action”), alleging numerous causes of action and seeking damages based upon strict
liability, breach of express and implied warranties, negligence and breach of contract (the
“Complaint”).” A true and correct copy of the Complaint is attached hereto as Exhibit “1”.

5. On or about March 22, 2011, Centex filed a Cross-Complaint for breach of
written contract, breach of oral contract to indemnify, to obtain insurance and to defend, breach
of implied contract to indemnify, obtain insurance and to defend, total equitable indemnity,
partial equitable indemnity, contribution and repayment, and declaratory relief (the “Cross-
Complaint™) against Campbell, among others, based upon the alleged construction defects
caused by Campbell during Campbell’s performance of work and/or services and/or providing of
materials which were incorporated in the development, construction and/or sale of the Project. A
true and correct copy of the Cross-Complaint is attached hereto as Exhibit “2”.

6. Based on the information produced in discovery in the State Action, it appears
that Plaintiffs’ claims implicate Campbell.

7. Centex seeks recovery from Campbell for indemnification and payment of the
total amount of any judgment rendered against Centex based upon the Complaint, together with
Centex’ attorneys’ fees, expenses and costs of suit incurred in defending the State Action.
Addiﬁonally, Centex seeks recovery for any and all attorneys’ fees, experts’ fees, costs and
discovery expenses incurred by Centex in its defense of the State Action and in its pursuit of the
Cross-Complaint.

8. Centex believes that Campbell is insured under one or more general and excess

liability insurance policies and that Centex’ claims can be or have been tendered under those

% When Plaintiffs first filed their Complaint on June 1, 2010, they consisted of the owners of 31 homes at the
Project. On or about June 15, 2010, Plaintiffs filed their operative first amended complaint to add 18 additional
homes into the State Action.
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liability insurance policies.

9. I am informed and believe that, on or about February 10, 2006, Campbell and
Centex executed a Subcontract Agreement whereby Campbell agreed to provide materials and
labor at the Project. A true and correct copy of the subcontract is attached hereto as Exhibit “3”,
Pursuant to the Subcontract Agreement, Campbell also agreed to obtain general liability
insurance with a limit of combined bodily injury and property damage of not less than
$1,000,000.

10.  Centex believes that Campbell obtained a general liability insurance policy and
excess liability insurance, wherein the insurers agreed to pay all sums, not to exceed $1,000,000,
which Campbell should become liable to pay as damages imposed upon it by law, for injury
sustained in the course of business (including Campbell’s work relating to the Project).

I1.  Centex believes that said insurance policies provide that insolvency or bankruptcy
of Campbell shall not release the insurance company from the payment of damages for injuries
sustained during the term within the area of coverage of said policies.

12.  Centex believes that the insurance policies at issue are not required or otherwise
necessary to Campbell for an effective debt liquidation under chapter 11 of the Bankruptcy
Code.

13.  Centex believes that the State Action against Campbell will be defended at no
expense to Campbell.

14.  If Movant Centex is not permitted to pursue its interests in the insurance policies

and proceeds, then Centex will suffer irreparable injury, loss and damage.
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15. No issues of federal or bankruptcy laws are involved in the pending lawsuit
against Campbell. The State Action, as it relates to Campbell, only involves questions of
California state law.

16.  Centex seeks a modification of the automatic stay imposed under Bankruptcy
Code section 362 for the limited purpose of allowing Centex to pursue its claims for
" indemnification and damages against Campbell’s liability insurance policies while waiving any
deductibles.

17, Centex agrees.not to proceed against Campbell’s bankruptcy estate in the event of
judgment against Campbell in the State Action in excess of Campbell’s insurance coverage.‘

18,  Should Campbell be found liable for Centex’ dama;ges in the State Action, to the
extent that Campbell’s insurance coverage does not satisfy such liability, Centex agrees to waive
its right to satisfaction of its claim and participation in any distribution of assets to Campbell’s
estate.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct. Executed in Newport Beach, California this 3”‘_(\ day of June,

2011.
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Jose Garcia and .Ute. Garcia

Jerry Butler, Jr.

Paul M. Flor and Martha E..

Alvarez . :

Carlisa Harris

. -Ron Cobos, Carrie A. Cobos,

“and Carmelita S. San Jose

Remedios Gonzales and Jerry

Gonzales

Pedro Sanchez and Maria de Los

Angel Sanchez
Sherelle Johnson -

Phong Thanh Vo |

Ya Ping Shang and Ma Lee

Colin M. Hartwig and Victoria

L. Hartwig

N. Botumrath Prom and
Ponna Prom

Donna L. Hanson
Patricia M. Abarca

Mohamed E] Rous Abou,
Rasha Kassem, and Moudi
Kassem

John L. Alexander and Bertha

Alexander

5. Plaintiffs are informed and believé

Homes (hereinafter referred to as “Centex

12895 Gingerwood Court
Corona, CA 92880
7300 Altizer Court
Corona, CA 92880

7321 Hollyheath Court
Corona, CA 92880

7233 Bay Bridge Road
Corona, CA 92880

12932 Gingerwood Court
Corona, CA 92880

12809 Eastern Shore Drive
Corona, CA 92880

12796 Eastern Shore Drive
Corona, CA 92880

12906 Eastern Shore Drive
Corona, CA 92880 :

7227 Beckett Field Lane
Corona, CA 92880

12876 Eastern Shore Drive
Corona, CA 92880

7400 Morning Hills Drive
Corona, CA 92880

12892 Gingerwood Court
Corona, CA 92880

12793 Jack Lane
Corona, CA 92880

7222 Excelsior Drive
Corona, CA 92880

7268 Blue Crab Court
Corona, CA 92880

7384 Morning Hills Drive
Corona, CA 92880

and based thereon allege that Defendant Centex

Homes”) is a Nevada general partnership and that said

Defendant builds and sells homes in Riverside County, California.
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6. Plaintiffs are inforﬁxed and believe aﬁd based thereon allege that Defendant Centex Real
Estate Corporation (hereinafter referred to as “Centex Real Eétate Corporation Nevada™) is a
Nevada corporatibn and that said défendant is the managing general partner of Centex Homes,

7. Plaintiffs are informed and believe and based thereon allege that Defendant Centex Real
Estate Corporatlon (here1nafte1 referred to as “Centex Real Estate Corporation’ Texas””) isa
Texas Cmpora‘uon and that said defendant is a general partner of Centex Homes ‘

8. Plaintiffs are informed and believe and based thereon allege that Defendant Nomas
Corporation (hereina}ﬁer referred to as “Nomas Nevada™) is a Nevada corporation and that said- - |
defendanf is a general partner of Centex Homes.

9. Plaintiffs are informed and believe and based thereon allege that Defendant Nomas
Corporation (hereinafter referred to as “Nomas Texas™) is a Texas Corporation and that said
defendant is a general partner of Centex Homes.

10. Plaintiffs are informed and believe a;ld based thereon allege that Centex Homes, Centex
Real Estate Corporation Nevada, Centex Real Estate Corporation Texas, Nomas Ne\fada, Nomas
Te}{z;ts, and DOES 1through 600 (hereinafter collectively refezjred to as Defendants) i;lclusive,
were either: (a) developers of mass-produced residential housing, manufacturers, sellers, and/or
suppliers or distributors of finished products and/or components installed in the lgts and/or
homes; (b) contractors, sub-contractors, professionals engaged in the design and/or construction
of residential housmg, and/or (c) partners, joint venturers, afﬁhates officers, and/or directors of
such defendants and/01 other parties liable for the damages and causes of action alleged herein.

11. DOES 1 through 100 are developers of mass-produced residential housing,
manufacturers, sellers, and/or suppliers or distributors of finished products and/or components
installed in the lots and/or homes in the Development. DOES 101 through 200 are contractors,
sub-contractors, and/or professionals engaged in construction of the lots, homes and components
installed in the lots and/or homes in the Development. DOES 201 through 300 are professionals
involved in design, supervision and/or inspection of the lots, homes and components in the
Development; DOES 301 through 400 are in the business of designing, mass manufacturing,
producing, assembling, distributing, selling, reselling, distributing, and/or supplying components

5
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used and/or insfal-]ed in the lots and homes sold to Plaintiffs; and DOES 401 through 600 are
partners, joint venturel'é, officers, and/or directors of the foregoing defendants and/or other

parties liable for the damages and causes of action alleged herein. Said DOE Defendants are

are informed and believe, and thereon allege that each of the Defendants designated as a DOE is
responsible in some manner for the events and happenings herein refetred to, and proximaﬁély
caused injury and damages to Plaintiffs as herein alleged.

12. Plaintiffs are informed and believe and based thereon allege that the above Defendants
are the alter egos of each other. Plaintiffs are informed and believe, and thefébh allege, that each
named Defendant is and was, at all times mentioned herein, acting as the agent, conduit and
employee of the other Defendants with respect to the Development. Plaintiffs are informed and
believe and based thereon allege that at all times herein mentioned each of the Def(f,ndgnts was
the agent, servant, employee and co-conspirafor of each of the rémaining Defendants, and at all
times herein mentioned each Defendant was acting within the course and scope of the agency,
employment and/or conspiracy with full knowledge, consent, permission and réﬁﬁcation of each
of their Co-Defendants. _ |

13. Plaintiffs are informed and believe and based thereon allege that each named Defendant,
at all items mentioned herein, ‘was comprised of and controlled by the same officers, directors,
shareholder, employees and/or agents, and/or utilized the same employees, business offices and
business equipment. Plaintiffs are informed and believe and based thereon allege there is a unity’
of interest between and among Defendants. Plaintiffs are further informed and believe and based
théreon allege that, under the circumstances of this case if each named Defendant is not held
liable for the debts and obligations of the other Defendants fraud and injustice would result, |

14. Prior to the filing of this action Plaintiffs complied with the requirements.of Civil Code
§§ 910, et. seq.

"o
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' (Strict Products Liability against Centex Homes, Centex Real Estate. Corporation Névada,

further inspection for defects in construction or design.

_ FIRST CAUSE OF ACTI( !N

Céntex Real Estate Corpdrhiion Texas, Nomas Nevada, Nomas Texas,
and DOES 1-100 and 301-600)
~ 15. Plaintiffs re-allege and incorporate by i'eferenée herein each of .the allegatioﬁs above as if
set forth in full herein. '

16. Plaintiffs are informed and believe and based thereon allege that thé Development and
each of the lots, homes and components therein was owned, installed, developed and/or sold by
Defendants. The Development, lots, homes and components therein were designed, installed,
constructed, manufactured, built, and sold at various times from 2006 through 2007.

17. Plaintiffs are informed and believé and based thereon allege that Defendants, and each of
them, are, and at a_l_] ﬁmes relevant herein were, among other things, in the business of '
developing, designing, installing, mass producing, manufacturing, and selling to the public
residential housing and the components therein, including the residential lots, homes and
components therein sold to Plainfiffs in the Development. -

18. Defendants knew and intended that the Development and each of the residéntial lofs; '
homes, and components therein would be sold to the members of the public, including Plaintiffs,

and would be used by members of the public for single-family residential purposes without

19. Plaintiffs purchased the lots, homes, and componénts therein in the Development from
the Defendants.

20. At the time Defendants sold Plaintiffs the residential lots, homés, and components
therein, unbeknownst to Plaintiffs, said lots, homes and components therein contained substantial
latent defects in design and/or construction, including, but not limited to, the following:

a. The roofs, windows, foundations, soil, drainage, concrete, stucco, heating and air
conditioning systems, flashing, doors, drywall, electrical fixtures and systems, framing,
plumbing, and other components throughout the lots and homes are defective, unsound and are
failing; they leak, and are staining, molding, corroding, eroding, cracking, breaking down, and

7
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‘deterloratmg due to Defendants’ defective development design, construction, installation,

workmanshlp and/or materials.

b. Plaintiffs are informed and believe that the above conditions are in violation of

California Civil Code § 896 et seq., including but not limited to speciﬁc violations of §§
| 896(2)(9), 896(b)(1) (4), 896(g)(7) 896(c)(2)-(3), 896(g)(11), 896(2)(4), 896(g)(2), 896(a)(10)-
1 €11), 896(f), 896(g)(3A)> 896(g)(4)-(5), and 896(e). '

21. The defects alleged herein are defects that were not apparent or ciisééverable énd could
not be apparent ofdiscoverable by reasonable inspection of the property at thga time of purchase.

22. Plaintiffs are informed and believe, and therein allege that as a direct and proximate
result of the above-alleged defects, property damages have occurred and each of the Pléintiffs
herein has suffered damages in a monetary sum in excess of the jurisdictional minimum of this
Court in amounts-to be proven at trial. Such damages include, but are not limited to, damages
pursuant to Civil Code §944; the cost of repairing and investigating the defective construction
and damages therefrom; the cost of relocation; the cost of obtaining buildjng permits and bonds;
and the cost of designing and administering the repairs; the diminution in market values; the loss
of the use and enjoyment of the propérty; and other monetary damages in an amount to be
proven at trial.

23. Defendants, and each of them, as developers, maés producers, builders, and sellers and/or
otherwise by reason of placing the defective lots, homes, and components therein into the stream
of commerce by reason of the sale of same to members of the general public, are strictly liable to
Plaintiffs for all damages suffered as a result of the above described defects and deficiencies in
lots, homes and components therein sold to Plamtxffs in an amount to be proven at trial.

' SECOND CAUSE OF ACTION
(Breach of Implied Warranties against Centex Homes, Centex Real Estate Corporation
Nevada, Centex Real Estate Corporation Texas, Nomas Nevada, Noxﬁés Téxas, .
and DOES 1-100 and 301-600)

24, Plaintiffs re-allege and incorporate by reference herein each of the allegations above as if

set forth in full herein.

8
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homes, and components therein for sale to the general public for use as residences.

‘without further inspection for defects in construction or design and without knoWledge orreason |

. 25. Plaintiffs are.inforfhed and believe and based théreon allege that ét all relevant times,

Defendants were and are merchants, sellers, builders, developers and mass producers of lots,

26. Defendanfé knew and intended that the Development and each of the lots, homes, and

components therein would be used as single-family residences by members of the general public,

to know that the lofs, homes, and components therein sold to them would suffer from defects
alleged herein. o |

| 27. Defendants knew or should have known fhat the purchasers of the lots, homes, and
components therein would rely upon Defendants’ skill and judgment in the design, constructi(?n,
development, manufacture; and/or installation of the lots, homes, and components therein in the
Development.

28. Defendants impliedly warranted that the lots, homes, and components therein sold to
Plaintiffs were and would be fit for the particular purpose for which they were sold, were and
would be of merchantable quality, wére and would be properly constructed, developed,
manufactured, designed, installed and/or constructed in compliance with applicable Federél,
State, and municipal requirements, including building codes, and were and would be in a safe,
habitable and useable condition.

29. Plaintiffs are informed and Believe, and thereon allege that their lots, homes, and
components therein are: (a) not fit for the particﬁiar purpose for which they were intended; (b)
are not of merchantable quality; (c) are not properly, developed, manufactured, designed, §
installed and/or constructed in compliance with applicable statutory requirements, 'inclucéli:r;g
building codes; and (d) are not in a saf_e; habitable and useable condition, as a result of the
defective design, development, manufacture, construction, and/or installation by Defendants as
alleged in ﬁaragraph 20 above.

- 30. Plaintiffs first discovered the defects alleged above in the lots, homes, and components
therein within the past year. Plaintiffs could not have reasonably discovered such defects prior to
that time because the defects were latent and not known, apparent or discoverable upon a

9

COMPLAINT




[y

NN NN NN N o ’
m\:-mmgwwﬁoGQSRGKGS:S

=B - T 7. T U PO O

reasonable inspection. Plaintiffs gave notice of such defects promptly upon the discovery

thereof,

31. As a direct and proximate result of the breach of implied warranties, Plaintiffs have

suffered and continue to suffer damages in an amount to be proven at trial.

| THIRD CAUSE OF ACTION
(Breach of Express Warranties against Centex Homes, Centex Real Estate Coi,‘poration
Nevada, Centex Real Estaté Corporation Texas, Nomas Nevada, Nomas Texas,
and DOES 1-100 and 301-600) |

32. Plaintiffs re-allege and incorporate by reference herein each of the allegations above as if
set forth in full herein.

33. Defendants and each of them made express written warranties to Plaintiffs in the
purchase contracts against any defects in the original materials and workmanship in lots, homes,
and components therein sold to Plaintiffs. Further, in the purchase contracts, Defendants -
warranted that the lots, homes, ana components therein would be developed, designed,
constructed, manufactured, and/or installed in accordance with certain plans and specifications.

34, Plaintiffs first discovered the defects alleged above in the lots, homes, and components
therein within the past year. Plaintiffs could not have reasonably discovered such defects prior ;no~ |
that time becanse the defects were latent and not known, apparent or discoverable upon a
reasonable inspection. Plaintiffs gave notice of such defects promptly upon the discovery
thereof. |

35. Notwithstanding such notice, Defendants did not repair the lots, homes so and
components therein so as to comply with the express warranties. Accordingly, Defendants
breached the express warranties.

36. As a result of the breach of express warranty by the Defendants, and each of them, the
Plaintiffs have suffered and continue to suffer damages in an amount to be proven at trial.

FOURTH CAUSE OF ACTION

(Negligence against All Defendants)
37. Plaintiffs re-allege and incorporate by reference herein each of the allegation above as if

10
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and each of them, owed a duty to Plaintiffs to exercise ordinary care and to avoid reasonably

set forth in fuil.
38. Defgndaﬁts developed, sold, marketed, designed, investigated, inspected, graded,
engineered, built, manufactured, constructed, mass produced, supervised, installed, and/or

supplied, the lots, homes, and components therein sold to Plaintiffs. Acco;dingly, Defendants,

foreseeable injury to the users and purchasers of said lots, homes, and components therein.

39, Plaintiffs are inférmed and believe and based fhereon allege that Defendants, and each of
them, breached their duty to Plaintiffs, in thaf they failed to use ordinary care when they
developed, sold, marketed, designed, investigated, inspected, graded, engineered, built,
manufactured, constrﬁcted, mass produced, supervised, installed, and/or supplied’ ééid lots,
homes, and components therein in that said 16ts, homes, and components therein are defective as
alleged in paragraph 20 above.

40. As a direct and proximate result of Defendants’ negligence, Plaintiffs have suffered and
continue to suffer damages in an amount o be proven at trial.

FIFTH CAUSE OF ACTION
(Breach of Contract against Centex Homes, Centex Real Estate Corporation Nevada, .. {-
Centex Real Estate Corporatién Texas, Norhas Nevada, Nomas Texas,
| and DOES 1-300 and 401-500)

41. Plaintiffs re-allege and incorporate herein by reference each of the allegations above as if
set forth in full,

42. Plaintiffs and Defendants entered into written real estate purchase contracts for the
purchase and sale of lots, homes, and components therein in the Development. Pursuant to the
contracts, Plaintiffs agreed to purchase and Defendants agreed to sell the lots, homes, and
components therein in the Development. The contracts included promises by Defendants that the
lots, homes, and components therein would be developed, designed, constructeci, énd/or installed
in accordance with certain plans and specifications.

43. Implied in such agreements is that: (a) such plans and specifications necessarily would'be
prepared in compliance with applicable Federal, State, and municipal law ordinances, including

11
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23
24
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26
27
28

performed, satisfied, excused or waived, or Plaintiffs’ performance was prevented by

building codes; (b) that such plans and épeciﬁcations would require that the lots, homes, and ‘
components therein be structurally sound and designed, bﬁilt, constructed a1,1'd70rr_insta1]ed for the
intended use as residential properties; and (c) that such plans and specifications would
necessarily reqﬁire that the lots, homes, and components thereivn be construcied free of all
material defects and in good working order. |

44. All conditions precedent to Defendants’ performance of the contracts have been

Defendants.

45, Defendants, and.each of them, breached the contracts by deli\?ering to Plaintiffs lots,
homes, and components therein that: (a) were not developed, designed, constructed and/or
installed in accordan,oé with the specified plans and specifications; (b) wete not designed,
developed, constructed and/or installed in compliance with applicable Federal, State-,v and
municipal law ordinances, including building codes; (c) that because of such lack of compliance,
are not structurally sound for the intended use as residential properties; and/or (d) were 'not
constructed and/or installed free of all material defects and in good working order.

46. As direct and proximate result of breach of contract, Plaintiffs have suffered and continue
to suffer.damages in an amount to be proven at trial.

SIXTH CAUSE OF ACTION

(Declaratory Relief against Al Defendants)

47. Plaintiffs re-allege and incorporate herein by reference each of the allegations above as if
set forth in full. | .

48. A dispute exists 'betweeﬂ Plaintiffs and the Defendants concerning the proper
construction and/or installation of the foundation footings for the homes within the De\;elopment
as per the applicable builAding code(s) and plans approved by Riverside County. Plaintiffs
contend that the féﬁndation footings must be embedded ar Jeast 18 inches below undisturbed
ground surface. Defendants contend otherwise.

49. Plaintiffs request a declaration of the interpretaﬁon of the approved plans and/or
applicable building code requirements for the construction and/or installation of the foundation

12
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_ footings concerning the homes in the Development

WHEREF ORE, Plaintiffs pray for Judgment

aga.mst Defendants and each of them, as

follows:

1. For compenéatory and general damages aécording to 'proof;

2. For consequential and special dzl:lmages according to proof;

3. For attorney fees; '

4. .For costs of suit incurred herem including 1nvest1gat1ve costs

5. For interest at the legal rate; and

6. For such other and further relief as the Court deems just and'proper.
Dated: May 28,2010 THE LA CUES LAW GROUP

JERR; A CUES K

13

Attof: gy for Plaintiffs,
EDWARD GUILLEN et al.
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ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, Stafe Bar namber, and addiess). FOR COURT USE ONLY M-010
Jerry La Cues, Esq., (SBN: 77088)
Brett La Cues, Esq., (SBN: 234865)
LACUES LAW GROUP
3110 Chino Avenue, Suite 230
. Chino Hills, CA 91709 -
veLepHoNE No.: (909) 627-3535 “raxno:  (909) 590-3388
ATTORNEY FOR (vame): _ Plaintiff, EDWARD GUILLEN, et al.
SUPERIOR COURT OF CALIFORNIA, COUNTY of RTIVERSIDE
street aooress; 4050 Main St
maiLinG aopress: P.O. Box 431
ciTy anp zie cons: Riverside, CA. 92501
srancH nave: Riverside Historic Courthouse '
CASE NAME: EDWARD GUILLEN, et al. v, CENTEX HOMES, et al.

CIVIL. CASE COVER SHEET Complex Case Designation ChsE Mﬂéﬂ_: P
-gt\nlimitctad ] t&mitedt {_] Counter [_| Joinder y. 4 7 O Q ] 07 4 9
' moun mount Filed with first appearance by defendant | Juoee: .

e ashs,000) somandedis (Cal. Rules of Court, rule 3.402) oEPT:
ltems 1-6 below must be completed (see instructions on page 2).
1. Check one box below for the case type that best describes this case:

Auto Tort” Contract Provisionally Complex Civil Litigation

| |Auto (22) [ Breach of contractiwarranty (06) (Cal. Rules of Court, rules-3.400-3.403)
Uninsured motorist {46) |:} Rule 3.740 collections (09) D Antitrust/Trade regulation'(03)

Ottiar PUPDIWD (Personal Injury/Property ] other colections (09)- Construction defect (10)
ge/Wrongful Death) Tort [__]Insurance coverage (18) [__] Mass tort (40)

|:] Asbestos (04) {:j Other contract (37) [::] Securities litigation (28)

[ 1 Product Jiability (24) Real Property [_] EnvironmentaliToxic tort (30)

[ Medical malpractice (45) . [_] Eminent domain/inverse {1 insurance coverage claims arising from the

[C__Jother PUPDWD (23) _ condemnation (14) above listed provisionally complex case

Non-PI/PD/WD (Other) Tort . Ej Wrongful eviction (33) types (41)

[__] Business tort/unfair business practice 07) [ other real property (26) Enforcement of Judgment

D Civil rights (08) Unlawful Detainer . E:I Enforcerent of judgment (20)

(] befamation (13) (] Commercial (31) Miscellaneous Civil Complaint

[ IFraud (16) [] Residential (32) (I rico 27) ,

f—_—_] Intellectual property (19) [::} Drugs (38) [:I Other complaint (not speciﬁéd above} (42)

l::] Professional negligence (25) “Judicial Review Miscellaneous Civil Petition

[__] other non-PI/PDWD tort (35) [ Asset forfeiture (05) . [__7 Partnership and corporate governance (21)

Employment . [___] Petition re: arbitration award (11)  [__] Other petition (not specified above) (43)

[___] Wrongful termination (36) "] writ of mandate (02) '

(] other employment (15) (] other judicial review (39)

2. This case is [_]isnot complex under rute 3.400 of the California Rules of Court. Ifthe case is complex, mark the
factors requiring exceptional judicial management: .
a. [x] Large number of separately represented parties  d. [__] Large number of wiinesses

b. [_] Extensive motion practice raising difficult or novel e. [__| Coordination with related actions pendling in one or more courts
issues that will be time-consuming to resolve in other counties, states, or countries, or in a federal court
¢. [_] Substantial amount of documentary evidence f. [ ] Substantial postjudgment judicial supervision

3. Remedies sought (check all that apply): a. monetary b, nonmonetary; declaratory or injunctive refief ¢. [ punitive
4. Number of causes of action (specify): Six
5. Thiscase [ __Jis [X]isnot a class action suit. ~
6. If there are any known related cases, file and serve a notice of related gase. {Youil may usée form@ﬂ
Date: May 28, 2010 '
Jerry La Cues, Esq. SR
(TYPE OR PRINT NAME) / liglGNA'TURE OF PARTY OR ATTORNEY FOR PARTY)

NOTICE k

+ Plaintiff must file this cover sheet with the first paper filed in the action or proceeding (except small claims cases or cases filed
under the Probate Code, Family Code, or Welfare and Institutions Code). (Cal. Rules of Court, rule 3.220.) Failure to file may result
in sanctions. . .

* File this cover sheet in addition fo any cover sheet required by local court rule.

» If this case is complex under rule 3.400 et seq. of the California Rules of Court, you must serve a copy of this cover sheet on all
other parties to the action or proceeding.

* Unless this is a collections case under rule 3.740 or a complex case, this cover sheet will be used for statistical purposes only.

Page 1 of 2
"Form Adopted for Mandatory Use Cal. Rules of Cour, rules 2.30, 3.220, 3.400-3,403, 3.740;
Judicial Council of California CIVIL CASE COVER SHEET Solut ’a'II]S- Cal. Standards of Judiciat Administration, sid 3.10
CM-010 [Rev. July 1, 2007} fal 15 us



SUPERIOR CdURT, COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

" [[] BANNING 135 N. Alessandro Road, Banning, CA 02220 [ 1 MURRIETA 10755.0 Aud gaa&, Murriota, CA 92663
{ ] BLYTHE 265 North Broadway, 8iythe, CA 92225 RIVERSIDE 4050 Main St Riverside, CA 92501 *
(] HEMET seon. state St, Hemet, CA 92543 3 RIVERSIDE 4175 Main St., Riversids, CA 92501
] INDIO 45200 Oasis St., Indio, CA 92201 ' ] TEMECULA 41002 Counly Center Dr., #100, Temecula, CA 92591
] MORENO VALLEY 13800 Heacock st. #0201, Moréno Vauey CA 92553

Name and A;ddréss ' | (909) 627-3535 F n [l:. E @

Jerry La Cues, Esq., (SBN: 77088) . ' SUPERIOR GOURT OF CALIFORNIA
Brett La Cues, Bsq., (SBN: 234865) : BBV SF eRsiog
LACUES LAW GROUP JUN O 1 9010

3110 Chino Avenue, Suite 230

Chino Hills, CA 91709 4 | M
Attorney for Plaintiff o y S . ;

or Party without Attorney

EDWARD GUILLEN, et al.

_ Plaintiff(s : 49

o i) CASENO./)L1001OT |

CENTEX HOMES, et al. . CERTIFICATE OF COUNSEL
Defendant(s)

The undersigned certifies that this matter should be tried or heard in the
Riverside Historic Court for the following reason:

[ The action arose in this judicial district.
[x] The action concerns real property located in this judicial district.
[ 1 The defendant resides in this judicial district.

Dated: May 28, 2010 ' Signed

PLAINTIFF(S)
OR P T HOUT ATTORNEY
Jem’ La Cues, Esq.

RI-030

(Rev. 7-103) CERTIFICATE OF COUNSEL



SUPERIOR COURT OF CALIFORNIA, COUNTY OF RIVERSIDE
4050 Main Street
Riverside, CA 92501
www.riverside.courts.ca.gov

NOTICE OF ASSIGNMENT TO DEPARTMENT FOR CASE MANAGEMENT PURPOSES
AND CASE MANAGEMENT CONFERENCE (CRC 3.722)

EDWARD GUILLEN VS CENTREX HOMES

CASE NO. RIC 10010749

This case is assigned to the Honorable Judge Douglas E. Weathers
in Department 03 as the case management department. -

The Case Management Conference is scheduled for 11/30/10

at 8:30 in Department 03.

The plaintiff/cross-complainant shall serve a copy of this notice on
all defendants/cross-defendants who are named or added to the
complaint and file proof of service.

Any disqualification pursuant to CCP Secticn 170.6(2) shall be
filed in accordance with that section.

CERTIFICATE OF MAILING

I certify that I am currently employed by the Superior Court of
California, County of Riverside, and that I am not a party to this
action or proceeding. In my capacity, I am familiar with the practices
and procedures used in connection with the mailing of correspondence.
Such correspondence is deposited in the outgoing mail of the Superior
Court. Outgoing mail ig delivered to and mailed by the United States
Postal Service, postage prepaid, the same day in the ordinary course
of business. I certify that I served a copy of the foregoing

notice on this date, by depositing said copy as stated above.

Dated: 06/01/10 Court Executive Officer/Clerk

By: /"

CYNTHIA CARLTON, Deputy Clerk

ac:cme; cmeb; cmeh; cmet ; emec
cmeceb;ecmech; cmect




































































































































































































































