IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

In re: Chapter 11

BUILDING MATERIALS HOLDING Case No. 09-12074 (KJC)

CORPORATION, et al., Jointly Administered
Debtors. Related Docket No. 1933

DECLARATION OF PHILIP KOPP IN SUPPORT OF
THE MOTION OF CENTEX HOMES, ET AL. FOR ENTRY OF
AN ORDER ENLARGING THE CLAIMS BAR DATE

1. I am an attorney licensed to practice law in the State of California, and am a
partner at Newmeyer & Dillion, LLP, attorneys for Centex Homes, Centex Real Estate Holding,
L.P., Centex Real Estate Corporation, and Nomas Corp. (collectively, “Centex”) in a
construction defect lawsuit pending in the Riverside County Superior Court of the State of
California entitled Guillen, et al. v. Centex Homes, Case No. RIC 10010749 (the “State Action”).
The facts stated herein are within my personal knowledge, and if called upon to testify, I could
and would competently testify thereto.

2. From 2006 through 2007, Centex developed a residential development known as
“Four Leaf Lane” in Corona, California (the “Project™).

3. I am informed and believe that on or about February 10, 2006, C Construction,
Inc. dba Campbell Concrete of California, a subsidiary of Building Materials Holding
Corporation (“Campbell”), and Centex executed a Subcontract Agreement whereby Campbell
agreed to provide materials and labor at the Project. A true and correct copy of the Subcontract
Agreement is attached hereto as Exhibit “1.” Pursuant to the Subcontract Agreement, Campbell
also agreed to obtain general liability insurance with a limit of combined bodily injury and
property damage of not less than $1,000,000 for each occurrence.

4. I am informed and believe that Campbell obtained general liability insurance
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policies through ACE American Insurance Company (“ACE American”) for policy periods of
11/11/2005 to 11/11/2006 and 11/11/2006 to 11/11/2007, wherein ACE American agreed to pay
all sums not to exceed $2,000,000 per each policy period, which Campbell became obligated to
pay because of property damage and/or personal injury at the Project caused by an occurrence
during the effective coverage period of the policy, in any way related to the work of Campbell.

5. I am informed and believe that the aforementioned ACE American policies
provide that insolvency or bankruptcy of Campbell does not release ACE American from its
obligations under the policies to pay covered damages on behalf of Campbell.

6. I am informed and believe that the aforementioned ACE American policies
further provide that in the event that Campbell is unable to pay any deductible amount subject to
the policies, or any portion thereof, ACE American’s obligation to pay covered damages |
includes the deductible amount.

7. I am informed and believe that on or about July 23, 2009, Centex’s regional office
in Corona, California received notice of the Claims Bar Date of August 31, 2009. However,
Centex’s claim against Campbell related to the Project did not exist at the time of the notice, or
on the Claims Bar Date. Therefore, Centex had no reason to act upon the Claims Bar Date
notice.

8. I am also informed and believe that Centex's San Diego Division received notice
of the Debtors' bankruptcy in connection with an arbitration hearing entitled Burrow v. Centex
Homes, prior to the Claims Bar Date. The Burrow matter involved a single home construction
defect claim in a housing development located in San Diego County, California, that was built by
a different business unit of Centex, and involved a different SelectBuild trade (i.e., HNR
Framing). Because the homeowners' claims giving rise to Centex's claim against Campbell in
the underlying state court action did not exist, and because Burrow involved an entirely different
project and claim, Centex had no reason to file a proof of claim for the Campbell claim at that
time.

9. On or about September 29, 2009, approximately a month after the Claims Bar
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Date had passed, the owners of nine homes at the Project served Centex with a Notice of Claim
pursuant to California Civil Code section 895, et seq. (hereinafter "California's Right to Repair
Act") contending that property damage occurred and exists at their homes due to violations of
building standards, and defective development, workmanship, repairs, materials, and
construction of the Project.

10.  Between September 29, 2009 and August 5, 2010, the homeowners at the Project
served Centex with a total of eleven separate Notices of Claim pursuant to California's Right to
Repair Act, bringing the total number of claimant homes to seventy-one (collectively, the
“Statutory Claims™). True and correct copies of the eleven Notices of Claim that comprise the
Statutory Claims, dated September 29, 2009, October 7, 2009, October 26, 2009, November 12,
2009, November 30, 2009, December 24, 2009, January 28, 2010, March 3, 2010, April 14,
2010, June 10, 2010, and August 5, 2010 are collectively attached hereto as Exhibit “2.”

11.  California’s Right to Repair Act was enacted in 2002, and applies to all new
residential homes sold in California on or after January 1, 2003. Iam informed and believe that
California’s Right to Repair Act was enacted to reduce the impact of construction defect
litigation by diverting defect claims away from the courts and into non-adversarial dispute
resolution process. I am informed and believe that the California legislature designed the statute
to allow the builder an opportunity to learn the allegations against it and work directly with the
homeowner to try to resolve them in advance of litigation. Thus, the cornerstone of California’s
Right to Repair Act is the requirement for a non-adversarial pre-litigation process which is
commenced when a homeowner provides the builder with a written notice and detailed claim
information. The builder is then entitled to inspect and repair the alleged defects before a lawsuit
can be filed. The pre-litigation procedures also require the builder to notify the implicated
subcontractors of the claims, and involve the trades in the inspection and repair process. The
Right to Repair Act prescribes a strict and specific timeline for the parties to carfy out the pre-
litigation procedures. For instance, a builder has fourteen days from receipt of the homeowner’s

notice of claim to acknowledge the claim and request inspections, and fourteen days thereafter to

-3-
27091042



complete initial inspections. The builder then has thirty days to make a repair offer to the
homeowner, and the homeowner has thirty days to respond to the offer. The homeowner and the
builder are also required to engage in mediation to resolve any disputes concerning the repair
offer, and such mediation must occur within fifteen days of the homeowner’s mediation request.

12.  Upon receipt of each Notice of Claim, Centex notified Campbell of the Statutory
Claims, and provided a copy of each Notice of Claim. When applicable, Centex also notified
Campbell of upcoming site inspections and repairs. True and correct copies of Centex’s
notification letters to Campbell, sans enclosures, are collectively attached hereto as Exhibit “3.”

13.  On December 9, 2009, Campbell advised my office that Campbell filed a
voluntary petition under Chapter 11 of the Bankruptcy Code. A true and correct copy of
correspondence from SelectBuild’s Risk Management Specialist dated December 9, 2009 is
attached hereto as Exhibit “4.” However, because the homeowners’ Statutory Claims were
proceeding under the pre-litigation procedures, it was neither necessary nor appropriate for
Centex to pursue its indemnity claim against Campbell at that time. It would have been
premature for Centex to seek relief from this Court to file a proof of claim or to lift the stay
injunction before completing the repair process to determine whether the homeowners’ Statutory
Claims could be resolved under California's Right to Repair Act.

14. Between November 10, 2009 and August 31, 2010, Centex conducted several
multi-day inspections of sixty-nine homes implicated in the Statutory Claims.

15. Between January 22, 2010 and September 30, 2010, Centex made repair offers on
each of the sixty-nine homes inspected during the pre-litigation repair process. True and correct
copies of two exemplar repair offers, one made on January 22, 2010, and another made on
September 30, 2010, are collectively attached hereto as Exhibit “5.”

16. In addition, between February 23, 2010 and October 18, 2010, Centex and the
homeowners engaged in seven mediation sessions pursuant to the pre-litigation procedures in
California’s Right to Repair Act in an effort to resolve disputes concerning the scope of Centex’s

repair offers.
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17.  On or about June 1, 2010, before the repair process under California’s Right to
Repair Act was completed, the homeowners in the Statutory Claim (“Plaintiffs”) prematurely
commenced the State Action, alleging numerous causes of action and seeking damages based
upon strict liability, breach of express and implied warranties, negligence and breach of contract.
A true and correct copy of Plaintiffs' Complaint filed in the State Action is attached hereto as
Exhibit “6.”

18. On August 6, 2010, Centex filed a motion to stay the State Action on the basis
that Plaintiffs failed to fully comply with the pre-litigation procedures under California’s Right
to Repair Act. A true and correct copy of Centex’s Motion to Stay All Proceedings Pending
Compliance with Civil Code Section 895 et seq. in Lieu of an Answer is attached hereto as
Exhibit “7.”

19. On September 20, 2010, the court in the State Action denied Centex’s motion to
stay, and ordered Centex to respond to Plaintiffs’ operative complaint.

20. On October 25, 2010, Centex filed its Answer to Plaintiffs’ operative complaint in
the State Action. A true and correct copy of Centex’s Answer is attached hereto as Exhibit “8.”

21.  On or about November 22, 2010, Centex completed repairs at the last of the
Plaintiffs' homes implicated in the Statutory Claim.

22.  Following the completion of the repairs, Centex negotiated the terms of a case
management order mandated by the court in the State Action. On February 25, 2011, the court in
the State Action entered a Case Management Order, wherein the court deemed the State Action
to be a “complex litigation” that requires specialized management to avoid placing undue burden
on the court system. Accordingly, the Case Management Order set forth a detailed guideline
governing each facet of pleading, discovery, pretrial and settlement matters in the State Action.
A true and correct copy of the Case Management Order entered in the State Action is attached
hereto as Exhibit “9.”

23. On March 22, 2011, pursuant to the Case Management Order timeline in effect in

the State Action, Centex filed a Cross-Complaint for breach of written contract, breach of oral
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contract to indemnify, to obtain insurance and to defend, breach of implied contract to
indemnify, obtain insurance and to defend, total equitable indemnity, partial equitable indemnity,
contribution and repayment, and declaratory relief against Campbell, among others, based upon
the alleged construction defects caused by Campbell during Campbell’s performance of work
and/or services and/or providing of materials which were incorporated in the development,
construction and/or sale of the Project. A true and correct copy of Centex's Cross-Complaint
filed in the State Action is attached hereto as Exhibit “10.”

24, On or about April 21, 2011, pursuant to the Case Management Order timeline in
effect in the State Action, Plaintiffs made their settlement demand to Centex. Plaintiffs'
settlement demand consists of repair and investigation costs for seventy-one homes in excess of
forty-six million five hundred thousand dollars ($46,500,000). Plaintiffs contend that the repair
cost for concrete hardscape defects and structural defects alone attributable to Campbell's scope
of work at the Project exceed fifteen million dollars ($15,000,000). A true and correct copy of
Plaintiffs' settlement demand and preliminary cost of repair summary is attached hereto as
Exhibit "11."

25.  Based on Plaintiffs' settlement demand and cost of repair produced in the State
Action, Campbell’s indemnity exposure in the State Action could easily exceed fifteen million
dollars ($15,000,000).

26. Centex acted promptly and diligently to prosecute its indemnity claim against
Campbell upon learning of Plaintiffs' settlement demand and repair costs in late April, 2011.
Prior to my current private practice at Newmeyer & Dillion, I was Centex’s in-house counsel
overseeing Centex’s construction defect litigation in Southern California. In my experience, a
typical contribution of a concrete subcontractor towards settlement of construction defect claims
involving single family detached homes is approximately $1,000 to $1,200 a house. Based on
my inspection of the subject homes in the State Action, the settlement exposure for Campbell
would be in the same range. Until I received Plaintiffs’ settlement demand and cost of repair

estimate, I had no reason to anticipate that Plaintiffs would be making a claim of such magnitude
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for concrete subcontractor.

27. On July 18, 2011, I wrote to Maureen Thomas, who I understand to be the
Debtors' in-house risk manager, to request that the Debtors stipulate to allow Centex to pursue
Campbell's insurance for indemnity of the State Action. I explained that Campbell's insurance
requires the insurance company to pay the deductible amount to pay damages or effect a
settlement on behalf of Campbell, and that Centex does not have an obligation to pay the
deductible amount to trigger coverage. A true and correct copy of my July 18, 2011 letter to Ms.
Thomas is attached hereto as Exhibit “12.” Campbell refused to stipulate.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct. Executed in San Diego, California this first day of September,

2011.

Philip Kopp
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Four Leaf Lane

CONTRACT NO. 201-74

CENTEX HOMES
CONSTRUCTION AGREEMENT

THIS CONSTRUCTION AGREEMENT (“Agreement”) is made this 10th day of February,
2006 by and between C CONSTRUCTION, INC. dba CAMPBELL CONCRETE OF CALIFORNIA
(Subcontractor’s License No. 863761) (“Subcontractor”) whose address is 1640 W. Pellisier Road,
Colton, CA 92324, and CENTEX HOMES, a Nevada general partnership (Contractor’s License No.
825943) (“Centex Homes”), whose address is 1265 Corona Pointe Court, Corona, CA 92879.

Subcontractor wishes to perform work for and/or furnish materials to Centex Homes for
construction of improvements on property (the “Project™) that may or may not be owned by Centex
Homes (the “Site”), and Centex Homes desires to pay Subcontractor for such work and/or materials
subject to and in accordance with the terms and conditions contained in this Agreement. The Project and
the Site are more particularly described in Schedule A attached to this Agreement.

NOW, THEREFORE, in consideration of the mutual promises herein contained, the parties
hereto agree as follows:

1. WORK. In accordance with the terms and conditions in this Agreement, Subcontractor will
perform and finish in a good and workmanlike manner, and will furnish all materials, labor, equipment,
supplies and tools, for the work described on Schedule B attached to this Agreement (the "Work™), The
Work will be performed in accordance with the plans, specifications, reports, drawings and schedules for
the Work, and any supplemental terms and conditions to this Agreement, that have been provided for
review by Subcontractor, and which shall be on file at the office of Centex Homes (collectively, the
"Contract Documents"), which are incorporated into this Agreement by this reference as if fully set
forth. Centex Homes will have the right at any time to supplement the Contract Documents with
additional or replacement drawings and schedules and upon so doing such drawings and schedules will
become part of the Contract Documents immediately upon delivery to Subcontractor. The Contract
Documents, including any time schedules, may be amended and/or supplemented from time to time by

gnnnu Subcontractor written notice thereof In the event a reguest bv Centex Homes increases the cost
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time or difficulty of performance of the Work for which the parties are unable to agree upon an
amendment to the Contract Documents, Subcontractor’s only remedy shall be to terminate this Agreement
by written notice to Centex Homes within twenty-four (24) hours after the parties determine that they are
unable to agree upon such amendment.

2. LICENSE. SUBCONTRACTORS ARE REQUIRED BY LAW TO BE LICENSED AND
REGULATED BY THE SUBCONTRACTORS STATE LICENSE BOARD WHICH HAS
JURISDICTION TO INVESTIGATE COMPLAINTS AGAINST SUBCONTRACTOR IF A
COMPLAINT REGARDING A PATENT ACT OR OMISSION IS FILED WITHIN FOUR YEARS OF
THE DATE OF THE ALLEGED VIOLATION. A COMPLAINT REGARDING A LATENT ACT OR
OMISSION PERTAINING TO STRUCTURAL DEFECTS MUST BE FILED WITHIN 10 YEARS OF
THE DATE OF THE ALLEGED VIOLATION. ANY QUESTIONS CONCERNING A
CONTRACTOR MAY BE REFERRED TO THE REGISTRAR, SUBCONTRACTORS STATE
LICENSE BOARD, P.0. BOX 26000, SACRAMENTO, CALIFORNIA 95826.

Construction Agreement — Traditional Contract (1-17-06
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Four Leaf Lane

3. SITE READY FOR WORK.

A, Subcontractor will be responsible for inspecting the Site, reading all of the Contract
Documents and comparing the Site against the Contract Documents. Subcontractor's commencement of
the Work is an acknowledgment by Subcontractor that the Site is safe and ready for the Work to
commence and proceed in a good and workmanlike manner in compliance with the Contract Documents
and all Law (as hereinafter defined) bearing on the Work.,

B. It is understood by the parties that based upon the Contract Documents and inspection of
the Site, Subcontractor is best able to evaluate the cost of the Work and that in arriving at the Contract
Price (as defined in Section 8), Subcontractor has considered and assumed the risk that unforeseeable
conditions or events may be encountered causing additional difficulty and expense not anticipated at the

‘time of execution of this Agreement. Subcontractor further represents that it is fully familiar with the
requirements of any governmental authority having jurisdiction over the Work and is prepared to and will
comply with all such requirements without additional compensation.

C. To the extent applicable to the Work, Subcontractor shall promptly, and before the
existing conditions at the Site are disturbed, give written notice to Centex Homes of (1) subsurface or
latent physical conditions at the Site that differ from those indicated in the Contract Documents Including
(as defined in Section 32 of this Agreement) subsurface utilities not accurately shown on plans or
drawings, (2) unknown physical conditions at the Site which differ from those ordinarily encountered and
generally recognized as inherent in work similar to the Work, or (3) the existence of Hazardous Materials
(as defined in Section 15) not previously disclosed in the Contract Documents. Centex Homes shall in its
sole discretion determine if the conditions of which Subcontractor gives notice materially change the
Work and if so shall determine in its sole discretion whether to proceed with the Work as contracted, to
amend this Agreement, or to terminate this Agreement.

4, PERFORMANCE OF THE WORK. Subcontractor will commence the Work immediately
upon notice from Centex Homes and will proceed with the Work, during the working hours established
by Centex Homes for the Project (unless other arrangements have been made), and every part thereof
until completion in a prompt, diligent and workmanlike manner, in strict accordance with the Contract
Documents, Centex Homes’ time schedule and in such time so as not to delay the other trades. If in
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accordance with the Contract Documents and Centex Homes’ time schedule will result in delays for other
trades, then Centex Homes may terminate this Agreement for that portion of the Work to be performed
upon two (2) business days written notice to Subcontractor. If any persons performing the Work engage
in a strike or work stoppage, or cease to work due to picketing or a labor dispute of any kind, Centex
Homes may, at its option and without prejudice to any other remedies it may have, after five (5) business
days written notice to Subcontractor, provide through whatever means Centex Homes determines is
reasonable alternative persons or entities to perform the Work and deduct the cost thereof incurred by
Centex Homes from any monies then due or thereafter to become due to Subcontractor. Centex Homes
may at its option, without prejudice to any other remedies it may have, terminate this Agreement and
enter upon the Site and complete the Work. In case of such termination, Subcontractor will not be
entitled to receive further payments under the Agreement or otherwise but will nevertheless remain liable
for any damages that Centex Homes incurs. If the expenses incurred by Centex Homes in completing the
Work exceed the unpaid balance of the Contract Price, Subcontractor will pay the difference to Centex
Homes together with any other damages incurred by Centex Homes as the result of Subcontractor's
default, If Subcontractor fails to provide sufficient labor or equipment for the Work and is thereby unaple
Construction Agreement — Traditional Contract (1-17-06
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Four Leaf Lane

to timely meet the requirements of Centex Homes, Centex Homes may obtain additional equipment and
provide additional labor to assist Subcontractor, and all costs thereof, including a fee for expenses of
administration and supervision equal to fifteen percent (15%) of such costs, will be promptly paid by
Subcontractor to Centex Homes. In the event Subcontractor is delayed in the performance of the Work
by causes beyond its reasonable control and without its fault or negligence, including only fire, flood,
strikes, labor disputes, inclement weather, delays caused solely by Centex Homes, or its subcontractors,
then Subcontractor shall be entitled to a time extension to complete the Work no greater than the delay
caused by such event.

5. PROTECTION OF THE WORK. Subcontractor will supervise, administer and protect the
Work against loss or damage from any cause and will be responsible for all parts of the Work, temporary
or permanent, finished or not, until the Work is finally completed and inspected by Centex Homes except
for loss or damage to the extent caused by Centex Homes, or others acting for or on behalf of or at the
direction of Centex Homes. Subcontractor will take reasonable precautions and maintain reasonable
safeguards to protect against loss or damage to persons or property as a result of weather conditions or
arising out of Subcontractor’s activities at or about the Site Including bracing and reinforcing where
necessary and providing for guards, locks, fences, signs, barricades, lights and such other warning
and security devices applicable to the Work where appropriate. Except for loss or damage caused by
a person other than a Subcontractor Party, Subcontractor will bear and be liable for any loss or damage to
the Work and/or any material, equipment or other thing used in the Work or placed at the Site before final
completion of the Work and inspection and acceptance of the Work by Centex Homes. The
acceptance of the Work by Centex Homes shall not constitute a waiver or release of any rights of Centex
Homes against Subcontractor under this Agreement, Including liability for defective, deficient or non-
conforming Work. Centex Homes will complete the final inspection within a reasonable time.

6. CLEAN UP. Subcontractor shall at all times keep the Site safe and free from the accumulation
of waste materials or rubbish caused by its operations or related to the Work. Upon completion of the
Work and each portion thereof, Subcontractor will remove from the Site or place as directed by Centex
Homes all rubbish and waste produced by its operations or the Work as well as all of its tools, equipment,
machinery and surplus materials no longer needed and leave the Site in a clean (“broom clean” or
equivalent condition if the Work is in or around a residence) and safe for Subcontractor's employees and
subsequent subcontractors to perform their work unless otherwise specified in writing. If Subcontractor
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be charged to Subcontractor.
7. WARRANTY.

A, Warranty. In addition to any other warranty expressly made by Subcontractor or
implied by Law, Subcontractor unconditionally guarantees and warrants for the benefit of Centex Homes
and its successors and assigns that the Work shall (1) comply with all Laws, Including the Right to Repair
Act (as defined in Section 23), and the Contract Documents, (2) be of good quality, free of defects in
materials and workmanship, (3) consist of new materials unless otherwise specified, and (4) be completed
in strict accordance with the Contract Documents and the prevailing standards of the industry
(collectively, the “Warranty”). The Warranty specifically inures to the benefit of and shall be
enforceable by any purchaser of any residence constructed or to be constructed in the Project
with respect to which the Work applies and, to the extent applicable, any municipal corporation,
jurisdiction, agency or homeowners’ association that will ultimately own and/or govern any

Construction Agreement — Traditional Contract (1-17-06
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Four Leaf Lane

portion of the Site (“Subsequent Owner™). The obligations of Subcontractor under the Warranty are
separate and distinct from the obligations of Subcontractor under Section 23.

B. Commencement of Correction Period. The Warranty shall commence upon
completion of the Work and continue (a) for a period of two (2) years after the close of escrow between
Centex Homes and the original purchaser for each residence for the Fit and Finish components of the
Work (as defined in the Limited Warranty provided by Centex Homes to such purchasers, a copy of
which will be provided to Subcontractor upon request (the “Limited Warranty)); and (b) for all Work
for the time provided under the functionality standards of the Right to Repair Act (the “Correction
Period”).

C. Correction of Work. Any portion of the Work that Centex Homes reasonably
determines to be defective, deficient or non-conforming shall be repaired or replaced by Subcontractor in
a manner reasonably satisfactory to Centex Homes and in accordance with procedures set forth in this
Section 7. If a demand is made upon Subcontractor to perform work during the Correction Period,
Subcontractor, at its sole cost and expense, shall use its best efforts to expeditiously repair or replace any
and all defective, deficient or non-conforming Work, whether existing because of faulty workmanship,
defective equipment or defective materials, and, except as provided in Section 23, shall repair and/or
replace any and all damage to the work of others caused by the defective, deficient or non-conforming
Work. Subcontractor shall commence such repair and/or replacement within eight (8) hours in an
emergency (as reasonably determined by Centex Homes) and shall diligently complete the emergency
repair within a reasonable time based on the circumstances, or forty-eight (48) hours in a non-emergency
(Saturdays and Sundays excluded) after written notice from Centex Homes or a Subsequent Owner (as
applicable). If such repair and/or replacement cannot be completed within forty-eight (48) hours despite
Subcontractor’s best efforts, Subcontractor shall diligently and continuously proceed toward completion
of such repair and/or replacement. Subcontractors performing HVAC, electrical, roofing or plumbing
services shall provide and maintain emergency telephone numbers for night, weekend and holiday calls.
If Centex Homes requests, Subcontractor shall (1) contact homeowners directly to make necessary
arrangements for punctual appointments and access to the residence in order to complete the repair and/or
replacement within such forty-eight (48) hour period, (2) obtain the signature of the Subsequent Owner
~ confirming completion of the repair and/or replacement, and (3) fax or mail such signed service requests
to Centex Homes within twenty-four (24) hours after completion of the repair and/or replacement
Subcontractor warrants that it has and shall maintain sufficient materials, equipment and labor to perform

Subcontractor’s obligations during the Correction Period.

D. Centex Homes’ Right to Correct. If Subcontractor refuses or fails to perform
correction under Section 7C, and upon written notice from Centex to Subcontractor, the party entitled to
performance or Centex Homes, as applicable, shall have the right to hire other persons to correct the
defective, deficient or non-conforming Work without notice to Subcontractor, and Subcontractor shall be
liable for the reasonable costs and expenses thereof, Including costs, disbursements and reasonable
attorneys’ fees incurred in the enforcement of this provision. The cost of any such work shall be charged
to Subcontractor and such cost plus a sum equal to five percent (5%) thereof (which additional sum
represents an allowance for the administration by Centex Homes of such work) shall be charged against
the account of Subcontractor. If the amount owing Subcontractor under this Agreement at the time others
perform such work is less than the sum charged against its account, Subcontractor will remit the
difference to Centex Homes within five (5) days after request therefore.

E. . No Limitation. Nothing in this Section 7 shall be construed to establish a period of
limitation w1th respect to other obligations that the Subcontractor might have under the C t
Construction Agreement — Traditional Contract (1-17-06
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Four Leaf Lane

Documents. Establishment of the Correction Period for correction of the Work relates only to the specific
obligation of Subcontractor to correct the Work, and has no relationship to the time within which the
obligation to comply with the Contract Documents may be sought to be enforced, nor to the time within
which proceedings may be commenced to establish the Subcontractor’s liability with respect to- the
Subcontractor’s obligations other than specifically to correct the Work. Neither Final Payment (as
defined in Section 9B) nor the partial use or occupancy of a residence by Centex Homes or a Subsequent
Owner shall be construed as an acknowledgement by Centex Homes that the Work has been completed in
accordance with the terms of the Contract Documents or relieve Subcontractor of liability or
responsibility for defective materials or workmanship or any breach of the Contract Documents. The
correction obligation is independent from all other obligations of Subcontractor under this Agreement and
shall not affect or otherwise limit the indemnity or other obligations of Subcontractor under this
Agreement. The Warranty and the correction obligation shall survive termination of this Agreement.

8. CONTRACT PRICE. Centex Homes will pay to Subcontractor for the Work the sum calculated
based upon the price schedule (the “Price Schedule”) on Schedule C attached to this Agreement (the
"Contract Price"), subject to the terms and conditions contained herein. The Contract Price includes all
costs of construction, Including materials, labor, supervision, freight, safety, transportation and other
permits specifically applicable to the Work, sales and other taxes, and any other applicable costs required
to execute the Work. If Subcontractor elects to participate in "Centex Homes Accelerated Payment
Service" paperless approval and payment system for vendors and is approved by Centex Homes for such
participation, payment of the Contract Price may be made by direct deposit to a designated account at
Subcontractor's bank or other financial institution. Participation in such service will not otherwise alter
the rights and obligations of the parties under this Agreement.

9. PAYMENT SCHEDULE.

A. Progress Payments. Payments will be made in accordance with the payment schedule
("Payment Schedule") attached hereto as Schedule D.

B. Final Pa)"'ment. Subject to Centex Home’s right to withhold payment of one hundred fifty
percent (150%) of disputed amounts described herein and to withhold amounts for Subcontractor’s
default as set forth in Section 28, final payment to Subcontractor (“Final Payment) shall not become
due until forty-five (45) calendar days after the Project is completed, inspected and accepted by Centex
Homes and approved by all applicable government agencies and when Subcontractor:

l. Submits duly executed and completed forms of conditional or unconditional lien
waiver and release of rights upon final payment in accordance with the requirements of California
Civil Code Section 3262 from all persons eligible to recard mechanics’ liens against the Project;

2. completes all Work;

3. submits all record drawings marked to indicate selections and changes made
during construction;

4, submits all warranties and maintenance and operations manuals applicable to the
Work; '

5. submits a consent of surety, if any, to finalize payment; and
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6. submits such other documents as Centex Homes may reasonably require.

C. Withholding Payments. Any payment to Subcontractor will not be construed as acceptance
of the Work or waiver of any rights by Centex Homes under this Agreement and will not relieve
Subcontractor of any of its obligations hereunder. Notwithstanding any other provisions of this
Agreement, Centex Homes shall have the right to withhold all or any portion of any payment to
Subcontractor to protect Centex Homes from loss on account of any one or more of the following
conditions:

1. Subcontractor has failed to perform any of its obligations hereunder or otherwise
is in default under this Agreement.

2. Subcontractor has failed to furnish to Centex Homes such documents (e.g.,
invoices, signed receipts, vouchers, or lien releases and waivers in the form set forth in Schedule
E) in form and manner satisfactory to Centex Homes.

3. Any part of a payment requested is attributable to Work that is defective or not
performed in accordance with this Agreement and/or the Contract Documents; provided,
however, if severable, payment will be made as to that part of the Work that appears to be proper -
after due allowance for the cost of correcting the defective part of the Work and the part which
was not performed in accordance with this Agreement and/or the Contract Documents, as
estimated by Centex Homes. '

4. Subcontractor has failed to make payment promptly to any lien or stop notice
claimants and to secure release of such liens and stop notices.

5. Centex Homes determines, in its good faith judgment, that the portion of the
Contract Price then remaining unpaid will not be sufficient to complete the Work and correct
deficiencies in the Work. In such case no additional payments will be due Subcontractor
hereunder unless and until Subcontractor, at its sole cost, performs a sufficient portion of the
Work so that such portion of the Contract Price then remaining unpaid is determined by Centex
Homes to be sufficient to so complete and correct the Work.

6. Subcontractor has failed to procure, maintain or pay for Required Insurance (as
defined in Section 21).

D. Withholding Payment of Disputed Amounts. In the event of a good faith dispute between
Centex Homes and Subcontractor, Centex Homes may withhold from payments one hundred fifty percent
(150%) of the disputed amount.

10. PAYMENTS BY SUBCONTRACTOR. Subcontractor will promptly pay in good funds all
costs of labor, materials, services and equipment furnished and/or used to execute the Work. Centex
Homes may, after giving Subcontractor five (5) days prior written notice, make payments due to
Subcontractor directly to any union trust fund that has filed a stop notice or mechanics’ lien,
subcontractor, material or equipment supplier, utility or transportation company, insurance company, or
any governmental agency for any labor, materials, equipment, utilities, transportation, insurance
premiums, taxes or the like, performed, furnished, rendered or payable in connection with the
performance of the Work, unless Subcontractor has first delivered written notice to Centex Home,

Construction Agreement — Traditional Contract (1-17-06

Contractor Initials
Builder Initials

Page -6
607798.1



Four Leaf Lane

dispute with any such person or entity and has furnished security satisfactory to Centex Homes insuring
against claims therefrom, which may include a release bond conforming to statutory requirements. Any
payment so made will be credited against sums due Subcontractor in the same manner as if such payment
had been made directly to Subcontractor. The provisions of this Section 10 are intended solely for the
benefit of Centex Homes and will not inure to the benefit of any third persons, or obligate Centex Homes
or it sureties in any way to any third party.

11. BONDS. Centex Homes, at its expense, shall have the right to require Subcontractor to provide a
performance bond, completion bond, or maintenance bond naming Centex Homes as the sole beneficiary
as a condition precedent to payment, the reasonable cost of which will be paid by Centex Homes. If
Centex Homes requests a bond after the Agreement has been signed by Subcontractor, Subcontractor
shall have seven (7) days to comply with the request and if Subcontractor fails to comply, Centex Homes
may, but is not obligated to, terminate this Agreement. ‘

12. TAXES. Subcontractor will bear sole and exclusive responsibility for the payment of all taxes
imposed by local, state or federal law applicable to the Work, materials supplied by Subcontractor,
payments received by Subcontractor and payments made by Subcontractor. Subcontractor will be solely
responsible for the payment of all local, state and federal income taxes, withholding requirements, self-
employment taxes, social security taxes and other taxes on the payments made to Subcontractor and
payments made by Subcontractor to its employees and suppliers.

13. LIENS. Subcontractor will at all times keep the Site and each part thereof free from any
attachment, lien, claim of lien or other encumbrance arising out of the Work and Subcontractor will
indemnify, defend and hold Centex Homes harmless from and against all Claims arising by reason of any
such lien, claim of lien, attachment or encumbrance. If any claim is filed to enforce any laborers,
materialmen, mechanics, or other similar lien arising out of or relating to the Work, Subcontractor will
immediately cause such lien (or the effect of such lien) to be released and discharged and if Subcontractor
fails to do so, then Centex Homes will have the right to pay all sums, including attorney fees and any
other costs and expenses incurred, necessary to obtain such release and discharge and will hold
Subcontractor liable for the amount thereof, with the right to deduct all or a portion of such sum from
amounts that may be due Subcontractor,
ACK CHARGES AND WITHHOIDING PAYMENTS,

A. Definitions. For purposes of this Agreement, the term "Back Charges' shall mean the
amounts due from Subcontractor to Centex Homes as a result of Subcontractor's failure to fulfill its
obligations under this Agreement and/or the Contract Documents, and a "Back Charge Notice" is a writing
submitted by Centex Homes to Subcontractor to notify Subcontractor that Back Charges are being charged
to the account of Subcontractor.

B. Withhoelding Payments. In addition to the reasons set forth in Section 9, Centex Homes
upon prior written notice to Subcontractor, may withhold any and all payments, up to one hundred fifty
percent (150%) of the reasonable value of the portion of the Work in dispute, as determined in the sole
discretion of Centex Homes, due Subcontractor pursuant to this Agreement as a result of:

1. Third party Claims filed or reasonable evidence indicating the probable filing of
such Claims;
Construction Agreement — Traditional Contract (1-17-06 '
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2. Failure of Subcontractor to make prompt payment when due for labor, materials,
supplies or equipment, to its subcontractors, or to any other person(s) entitled to file a mechanic's
lien claim or stop notice;

3. To the extent not covered by insurance procured by Subcontractor, any injury to
another subcontractor performing work on the Site or damage to such subcontractor’s work which
injury or damage is allegedly caused by Subcontractor;

4. Reasonable evidence that the Work cannot be completed in accordance with the
time schedule in the Contract Documents;

S. Any dispute or controversy between Subcontractor and Centex Homes under this
Agreement or any dispute or controversy between Subcontractor and Centex Homes or any
affiliated entity with respect to any other agreement,

6. Any dispute or controversy between Subcontractor and any other subcontractor or
sub-subcontractor on the Site where Subcontractor has not satisfied Centex Homes that such
payment should not be withheld within five (5) business days after notice by Centex Homes to
Subcontractor that payment will be withheld,

7. Any failure or purported failure of Subcontractor (after notice from Centex Homes
and Subcontractor’s failure to cure) to make any required payment to any union (if applicable), other
agency benefit plan, or to any local, state, or federal governmental agency;

8. Reasonable evidence that Subcontractor has sold, assigned or conveyed its business
during the performance of Work without prior written notice to Centex Homes;

9. Reasonable evidence of Subcontractor's financial indebtedness which in Centex
Homes' opinion may affect the Work; or

10. Any other matter as to which this Agreement specnﬁcally authorizes the
withholding by Centex Homes of such payment.

Whenever the grounds giving rise to such withholding have been removed, Centex Homes shall pay to
Subcontractor the amount withheld because of such grounds less any expenses incurred by Centex Homes or
damages sustained by Centex Homes as a result of the withholding, the cause of the withholding or the -
removal of the cause of the withholding. Any payment made by Centex Homes directly to any of
Subcontractor’s laborers, subcontractors or materialmen shall be deemed payment to Subcontractor and
credited against the Contract Price. Any such payment shall be made within ten (10) days after Centex
Homes, in its reasonable discretion, determines that the grounds for withholding such payment have been
removed.

C. Notice of Intent to Back Charge. In the event any of the conditions set forth in Section 9
or Sections 14B 1 - 10, inclusive, exist and Centex Homes intends to Back Charge Subcontractor as set forth
in this Section 14, Centex Homes shall first provide Subcontractor with notice of the condition and intent to
Back Charge. Subcontractor shall notify Centex Homes within three (3) business days after notice of the
condition and intent to Back Charge of Subcontractor's proposed method of remedying such condition(s)
(the ""Subcontractor Response").
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D. Right to Back Charge Subcontractor. In the event Subcontractor fails to provide Centex
Homes with the Subcontractor Response in accordance with the provisions of this Section 14 or if, in the
sole opinion of Centex Homes, the Subcontractor Response is unsatisfactory, Centex Homes shall have the
right to Back Charge Subcontractor for any and all sums expended by Centex Homes (Including Centex
Homes’ overhead in an amount not to exceed five percent [5%] of direct costs) with respect to any matters
set forth in Section 9 or Sections 14B 1 - 10, inclusive. Centex Homes shall provide a Back Charge Notice
to Subcontractor of any Back Charges charged to the account of Subcontractor. Failure of Subcontractor to
object to a Back Charge Notice within forty-five (45) days after receipt thereof shall constitute
Subcontractor’s approval of such Back Charge Notice.

E. Method for Collection of Back Charges. In the event no payments remain outstanding to
Subcontractor under this Agreement, or in the event the total amount of the remaining outstanding payments
to Subcontractor under this Agreement is less than the amount of outstanding Back Charges, Subcontractor
shall immediately pay to Centex Homes the outstanding Back Charges. In all other events, Subcontractor
may notify Centex Homes within five (5) days after receipt of a Back Charge Notice that Subcontractor will
issue a check or money order to Centex Homes in payment of the Back Charge. Upon payment of such
check by the bank upon which it is drawn, and upon satisfaction of all payment procedures under Section 9,
payments that have been withheld as a result of such Back Charge shall be paid. Subcontractor will not be
responsible for Back Charges or costs expended or incurred absent advanced notice and the opportunity to
propose a remedy and, to the extent such compromise is reasonably acceptable to Centex, to effect such
remedy.

15. COMPLIANCE WITH LAWS; SAFETY.

A, Subcontractor shall comply with all local, state and federal laws, codes, rules, and
regulations govermning the Work (collectively, "Law") and will give all notices and
comply with all Law Including safety and health rules and regulations initiated by Centex
Homes and/or established by or pursuant to the Occupational Safety and Health Act (29
U.S.C. Section 651 et seq.), California Occupational Safety and Health Act (California
Labor Code Section 6300 et seq.) or any other applicable public authority. Unless
Centex Homes otherwise agrees in writing before commencement of the Work,

Subcontractor will ohtain at ite eole cost and expense all qnﬁafv transnortation and other
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permits directly attributable to the Work that are not prov1ded by Centex Homes.
Subcontractor will comply with product manufacturer's specifications. Subcontractor at
all times will furnish to its-agents and employees a safe place of employment. If
Subcontractor observes any reasonably known violation of Law related to the Work, it
will immediately report such violation to Centex Homes in writing and perform all
reasonable requests of Centex Homes in response to such violation. Subcontractor will
be responsible for any fines, charges or penalties related to the Work Including fines,
charges and/or penalties related to the operation of equipment, Subcontractor’s
performance of the Work, the handling of materials or any other function of any
Subcontractor Party that is in violation of the Law. All workmanship and materials will
conform to the Contract Documents and Law and, if the Subcontractor performs or
permits the performance of any Work not in compliance with Law, it will immediately
cause such Work to be redone and bear all costs in connection therewith. The Work, as
performed, will meet with the approval of, and pass any inspection of, any governmental
authority having jurisdiction thereof. If the Work is being constructed under
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specifications of the Federal Housing Administration or the Veterans Administration, the
Work will meet the requirements of these governmental agencies. No Work will be
deemed complete until final inspection is made and approval is received from every
governmental authority whose approval is required and all other obligations of
Subcontractor with respect to the Work have been completed. Centex Homes will
complete final inspection within a reasonable time.

B. The Occupational Safety and Health Administration (“OSHA”) has promulgated
regulations (“Regulations™) that are entitled OSHA Hazard Communication Standard. Among other
things, the Regulations require all Subcontractors and sub-subcontractors to exchange Material Safety -
Data Sheets (“MSDS”) and share information about precautionary measures necessary to protect all
workers on a building project. Subcontractor agrees as follows:

1. Subcontractor will fully comply with the Regulatlons and will cooperate with and
assist Centex Homes and all subcontractors of Centex Homes in order to assure compliance with
the Regulations.

2. Subcontractor hereby accepts full responsibility and liability for the training of its
employees as to all precautionary measures necessary to protect such employees during both
routine and emergency situations on the Site.

3. Subcontractor will indemnify, defend and hold Centex Homes harmless from all
Claims which arise from the failure of Subcontractor to comply with the Regulations.

4. Subcontractor will not use any chemicals in its performance of the Work or
incorporate any chemicals into materials or products supplied to Centex Homes or to the Site
unless Subcontractor has given Centex Homes prior written notice of the existence and the
possible exposure to such chemicals, has delivered an MSDS to Centex Homes and has received a
written consent of Centex Homes to use such chemicals.

5. Subcontractor shall, at its own expense, comply in all respects with all applicable
federal, state, local and municipal laws, statutes, ordinances, codes, consent decrees, orders, rules,
regulations and requirements of any governmental authority regulating, relating to, or imposing
liability or standards of conduct concerning any Hazardous Materials or pertaining to
occupational health, industrial hygiene, occupational or environmental conditions on, under, from
or about the Project, or the regulation or protection of the environment, including ambient air,
soil, soil vapor, ground water, surface water and/or land use. For purposes of this Agreement, the
term “Hazardous Materials” includes: (i) any hazardous or toxic substance, material or waste
which is or becomes designated, regulated or classified as hazardous or toxic under any
applicable federal, state, local or municipal laws or regulations, (ii) any other substance, material
or waste which results in liability to any person or entity from exposure to such substance,
material or waste under any statutory or common law theory, (iii) petroleum, oil or gas or any
direct or derivative product or by-product thereof, (iv) asbestos, (v) polychlorinated biphenyls,
(vi) flammable explosives, and (vii) radioactive materials.

C. Subcontractor shall be solely responsible for the safety of Subcontractor’s employees,
Including compliance with applicable regulations and the identification and correction or abatement of
hazards.
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16. COMPLIANCE WITH STORM WATER POLLUTION AND EROSION CONTROL
LAWS.

A, If required by the General Construction Permit, Centex Homes shall file or has filed a
Notice of Intent with the State Water Resources Control Board to be covered by the General Construction
Permit (the “Storm Water Permit”) for the construction activities associated with the Project. If
required by the General Permit, Centex Homes shall prepare or has prepared a Storm Water Pollution
Prevention Plan (the “SWPPP”) for the Site. The SWPPP Includes the development and implementation
of site inspection and reporting, site testing and reporting, and personnel training to eliminate
unauthorized discharges of storm water and non-storm water, The SWPPP generally identifies the
potential site-specific construction activities that could cause pollutants in storm water and provides a
description of the temporary and permanent Best Management Practices (“BMPs”) and other measures to
be implemented to prevent storm water discharges that cause or contribute to the failure to satisfy a water
quality objective. The goal of the SWPPP and BMPs is to eliminate unauthorized discharges of all
construction related materials, wastes, spills and residues which must be securely stored and retained on-
site to eliminate any increase in transport thereof to streets, drainage, receiving waters and adjacent
properties by run-off or wind due to the construction activities.

B. It is essential that Subcontractor understand that the Work must be performed in
accordance with the Storm Water Permit and the SWPPP Including the BMPs set forth in the SWPPP. To
insure compliance, Subcontractor shall not commence the Work until Subcontractor has (i) reviewed the
Storm Water Permit, and (ii) reviewed and signed the SWPPP. Subcontractor shall comply with and
require that all Subcontractor Parties comply with all requirements of the Storm Water Permit, the
SWPPP and any other laws, plans, requirements, regulations and/or ordinances related to storm water
management and discharge to the extent applicable to Subcontractor and/or the Work (Including
performing, submitting to and otherwise cooperating in good faith with all required inspections,
monitoring, testing, sampling, reporting and training).

C. If Subcontractor observes a matter that is not in compliance with the Storm Water Permit,
the SWPPP or is otherwise not in compliance with any Law, Subcontractor shall immediately inform
Centex Homes of such matter. If a matter is not in compliance with the Storm Water Permit, the SWPPP
or any Law and such non-compliance is caused or contributed to by Subcontractor or any Subcontractor
Party, then Subcontractor shall remedy such non-compliant matter. If Subcontractor fails to remedy such
matter within twenty-four (24) hours after notice by Centex Homes to remedy such matter, Centex Homes
may remedy such matter and Subcontractor shall promptly reimburse Centex Homes for the cost of
remedying the matter Inciuding any attorneys’ fees, fines and penaities arising therefrom.

17. DRUGS AND ALCOHOL, No illegal drugs or alcohol will be permitted on the Site.
Subcontractor’s employees, agents, subcontractors or suppliers in possession of illegal drugs or alcohol
on the Site will be subject to immediate termination. Individuals on the Site whose performance,
coordination or ability to Work is impaired, in the opinion of Centex Homes’ representatives, will be
subject to immediate removal from the Site.

18. LABOR PEACE. Subcontractor shall be responsible for labor peace of every Subcontractor
Party on the Site and shall at all times use its efforts and judgment as an experienced Subcontractor to
adopt and implement policies and practices designed to avoid work stoppages, slowdowns, disputes or
strikes where reasonably possible and practical under the circumstances and shall at all times maintain
project-wide labor harmony. Except as specifically provided herein, Subcontractor shall be liable to
Centex Homes for all damages incurred by Centex Homes as a result of work stoppages, slowdowns,
disputes or strikes.

Construction Agreement — Traditional Contract (1-17-06

Contractor Initials
Builder Initials 1

Page - 11
607798.1



Four Leaf Lane

19. EMPLOYEES - UNION AND LABOR MATTERS.

A. Satisfactory to Centex Homes. All persons employed on the Site by Subcontractor shall
be employed under conditions satisfactory to Centex Homes. Upon notice, oral or written, by Centex
Homes, Subcontractor shall remove, or cause to be removed, from the Site any employee considered by
Centex Homes, in its sole discretion, to be unsatisfactory.

B. Union Labor Agreements. In the event that Subcontractor is bound by any collective
bargaining agreement applicable to the Site and/or the Work, Subcontractor agrees to the following:

1. Compliance. Subcontractor will comply with the terms and conditions of any such
agreements, Including hourly rates of pay and payments to trust funds and other fringe benefits as
required by the terms of any such agreements. Subcontractor shall require any subcontractor
employed by it to agree in writing to comply with the terms of any such agreements. Subcontractor
further agrees that it will bind, by contract, all of its subcontractors to such collective bargaining
agreements or agreements for settlement of jurisdictional disputes in the same manner and to the
same effect as herein provided with respect to Subcontractor. Any breach by Subcontractor or any
subcontractors employed by it of any collective bargaining agreements shall constitute a material
breach of this Agreement.

2. Dispute Settlement. Subcontractor accepts and agrees to be bound by the
procedural rules and regulations and decisions of the National Joint Board for the settlement of
jurisdictional disputes and will comply with any decisions of the National Joint Board which affect
the performance of the Work.

3. Indemnification Regarding Benefit Payments. “Subcontractor shall indemnify,
defend (at Subcontractor’s sole cost and expense and with legal counsel reasonably approved by
Centex Homes), protect and hold harmless the Indemnified Parties from and against any and all
Claims for union welfare, pension, unemployment insurance, vacation, apprenticeship, owner-
operated, health and welfare, and related type payment obligations connected with the Project and/or
the Work which arise from or relate to employment by Subcontractor or any subcontractors
emploved by Subcontractor, If Subcontractor or any subcontractors emploved by Subcontractor are
listed by the administrative office of the appropriate health and welfare pension, vacation, or
apprenticeship fund as being delinquent in payment, Centex Homes may assume that the listing is
correct and Subcontractor has breached this Agreement. In such event, Centex Homes shall give
Subcontractor prompt notice and an opportunity to cure or explain such delinquency, and thereafter,
Centex Homes may exercise any and all of the rights and remedies available under this Agreement.
Centex Homes may pay any amounts which it believes are due directly to such funds and, at its sole
option, (i) withhold and keep the amounts so paid from the payments to Subcontractor due
hereunder or (ii) demand immediate reimbursement by Subcontractor.

4, Work Entrances. In the event of labor unrest, Centex Homes may implement a
gate system. In such event, Subcontractor may be assigned a gate on the Project that is reserved for
the sole and exclusive use of certain designated subcontractors, sub-subcontractors, their employees
and suppliers. In the event such a system is established, Subcontractor shall strictly comply with all
aspects and procedures related to such system. All costs associated with labor unrest attributable to
a Subcontractor Party, work stoppages, or any other costs associated with Subcontractor's failurg t
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strictly comply with such system or procedures or the invalidation of such system due to such failure
to comply shall be the sole cost and responsibility of Subcontractor, and Subcontractor agrees to
indemnify, defend, protect and hold harmless the Indemnified Parties from and against such costs
and expenses.

20. TERMINATION OF AGREEMENT BY CENTEX HOMES. If conditions arise which in the
opinion of Centex Homes make it inadvisable for Subcontractor to continue the Work, Centex Homes
may terminate this Agreement by forty-eight (48) hours prior written notice to Subcontractor. Upon
receipt of such notice, unless directed otherwise, Subcontractor will immediately discontinue prosecution
of the Work and the placing of orders for materials, equipment, machinery and supplies in connection
therewith and will, if requested, make every reasonable effort to procure cancellation of all existing orders
or contracts upon terms satisfactory to Centex Homes. Then, unless otherwise instructed by Centex
Homes, Subcontractor will do only such Work as may be necessary to preserve and protect that portion of
the Work which has been incorporated into the Project and to protect materials, supplies and equipment at
or about the Site or in transit thereto, On the date set for termination, the obligations of the parties to
continue performance under this Agreement will cease and Subcontractor will be entitled to receive: (a)
compensation for the portion of the Work already performed with the Contract Price being prorated
accordingly; (b) payment for materials for which it has made firm contracts, provided that materials are
delivered to Centex Homes; and (c) payment for any other bona fide obligations assumed by
Subcontractor prior to receipt of notice of termination which obligations cannot with all reasonable effort
be canceled, provided any benefits accruing from such obligations are assigned to Centex Homes.
Payment to Subcontractor will be made in accordance with Section 9, with Final Payment being made
only after expiration of the period allowed by Law for the filing of any claims to enforce mechanic’s liens
arising out of the Work. Notwithstanding any other provision to the contrary, termination of this
Agreement will not (i) prejudice any claim of either party arising prior to termination, (ii) relieve either -
party from any liability arising prior to termination, (iii) affect Subcontractor’s guarantee of the portion of
the Work performed, or (iv) relieve Subcontractor of its duty to correct any defective Work performed or
to indemnify, defend and hold Centex Homes harmless in those instances required by this Agreement.

21. INSURANCE. The following coverages, terms and. limits are minimum Subcontractor
insurance requirements (the “Required Insurance”):
A, Commercial General Liability:
1. For all Work performed by Subcontractor, the following limits will apply:

a. $1,000,000 each occutrence limit, $1,000,000 personal and
advertising injury limit, $2,000,000 general aggregate limit,
$2,000,000 products-completed operations aggregate limit or
equivalent approved by Centex Homes, or current limit carried,
whichever is greater. If Subcontractor is engaged in mass
grading activities and/or trenching activities over five (5) feet in
depth, the limits (which may satisfied with umbrella and excess
liability coverage) shall be a minimum of $5,000,000 each
occurrence, $1,000,000 personal and advertising injury limit,
$5,000,000 general aggregate limit, and $5,000,000 products-
completed operations aggregate limit;
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b. Occurrence Form only (“Claims Made” forms are not
acceptable), with a provision that defense costs are paid in
addition to and do not deplete any policy limits. If defense costs
deplete policy limits, then the limits required above are increased
by $1,000,000 in each category and may be satisfied with an
umbrella or excess lability policy;

2. No exclusions for bodily injury and property damage coverage including
products liability/completed operations coverage (including any product manufactured or
assembled), premises operations, blanket contractual liability (for this Agreement), broad form
property damage, personal and advertising injury, independent contractor's liability, mobile
equipment,_elevators, damage from explosion, collapse and underground hazards ("XCU"),

cross-liability, or cross suits are acceptable;

3. At no expense to Centex Homes, an Additional Insured Endorsement approved
by Centex Homes naming Centex Homes, a Nevada general partnership, Centex Real Estate
Corporation, a Nevada corporation, and the owner of the Site if other than Centex Homes, their
respective officers, directors, partners, members and employees, as additional insureds;

4. The insurance afforded by the policy for the benefit of the additional insureds
will be primary and no contribution shall be permitted from. any insurance or self insurance
maintained by the additional insureds with respect to injury or damage occurring during
Subcontractor’s performance of the Work;

5. An endorsement to the policy issued by the insurer affording 30 days prior notice
to Centex Homes in the event of cancellation (10 days notice for non-payment of premium), non-
renewal, modification or reduction in coverage;

6. A deductible or self-insured retention of not more than $50,000 as to
Subcontractor, unless approved in writing by Centex Homes;

7. If insurable by law, no exclusionary language or limitations relating to punitive
or exemplary damages, fines or penalties, unless agreed in writing by Centex Homes;

8. No exclusionary language or limitations relating to residential construction,

9. No exclusionary language or limitations relating to condominiums, multi-family
or multi-unit dwellings, if applicable to the Work;

10. No exclusionary language or limitations relating to soils subsidence or earth
movement of any kind regardless of cause for any subcontractor engaged in any grading activities
and/or trenching activities, unless agreed in writing by Centex Homes; and

I1. No exclusionary language or limitations that are applicable to any additional
insured that are not applicable to the named insured.

B. Automobile Liability:
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1. $1,000,000 combined single limit for bodily injury and property damage or
equivalent approved by Centex Homes;
2, Such coverage may be in the form of either:
a. Personal liability policy for vehicles owned by Subcontractor plus

evidence of hired and non-owned liability coverage under a separate policy; or

b. Commercial auto liability policy with any of the following covered
vehicles combinations:

i. Any auto; or
it ‘Owned, hired, and non-owned; or
i, Scheduled, hired and non-owned autos.
3. If a commercial automobile policy is provided, then an endorsement affording 30
days notice of cancellation (10 days notice for non-payment of premium) shall be given to Centex

Homes;
C. Workers’ Compensation / Employer’s Liability:
1. Workers’ compensation benefits as required by statute;
2, Employer’s Liability with limits of no less than:
Bodily 'injury by accident — $1,000,000 each accident
Bodily injury by disease — $1,000,000 each employee
Bodily injury by disease — $1,000,000 policy limit

3. Waiver of subrogation for Centex Homes and the owner of the Site if other than
Centex Homes (in each case to the full extent permitted by law);

4. If leased employees are used, issuance of an Alternate Employer's Endorsement;
and

5. 30 days notice of cancellation to Centex Homes (10 days notice for non-payment
of premium).

D. Provisions Applicable to All Coverages:

1. Unless otherwise approved in writing by Centex Homes, none of the provisions
contained in Section 21A, B or C may be changed.

2. Insurance carriers must have a "Best's Rating" and a "Financial Size Category"
acceptable to Centex Homes. "
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3. The Required Insurance will cover Subcontractor, its authorized representatives,
employees, agents and any other person (including its authorized representatives, employees and
agents) performing any work under any contract or agreement with Subcontractor.

4, Unless otherwise agreed in writing by Centex Homes, Subcontractor will cause
each subcontractor retained by Subcontractor to purchase, obtain and maintain the Required
Insurance prior to commencing any portion of the Work. Upon request of Centex Homes,
Subcontractor will provide Centex Homes with a list of its subcontractors and with copies of
certificates of insurance evidencing the Required Insurance for each subcontractor. Subcontractor
will also obtain from each such subcontractor a written Indemnification in form and substance
identical to the Indemnity set forth in Section 22 except that such Indemnity will be from such
subcontractor for the benefit of Centex Homes and the Centex Indemnified Parties.

5. Subcontractor for itself and on behalf of its insurers, to the full extent permitted
by law and without voiding or breaching the insurance required under this Agreement, hereby
waives and releases the additional insureds from liability for loss, damage or loss of property at
the Project, which loss or damage is covered by such insurance, to the extent such damages are
covered or are required to be covered by the Required Insurance. This provision is intended to
waive fully for the benefit of Centex Homes, the Centex Indemnified Parties and the other
additional insureds any rights and/or Claims which might give rise to a right of subrogation in
favor of any insurance carrier issuing the Required Insurance or any other insurance (including
any first party coverage) maintained by Subcontractor. Prior to commencing Work Subcontractor
will obtain a waiver of any subrogation right that its insurers may acquire against Centex Homes,
the Centex Indemnified Parties and other additional insureds by virtue of payment of any such
loss covered by such insurance.

6. The project/job description and/or description of operations on all certificates,
endorsements and other insurance documentation will read "All Work Performed For The
Additional Insureds at the Project” or other similar language.

7. Concurrently with the execution of the Agreement, Subcontractor will file with
Centex Homes original certificates of insurance and endorsements showing the Required
Insurance to be in force. Certificates of insurance alone, without the requisite endorsements, are
not accepiable io satisfy the provisions of ihe Required Insurance. Prior io expiration of such
insurance for a period of ten (10) years after completion of all works of improvement on the
Project, Subcontractor will provide to Centex Homes renewal certificates and endorsements for
commercial general liability insurance, the cost of which may be charged to Centex Homes at a
cost not to exceed the cost charged by the insurer to Subcontractor, and which cost shall be
approved by Centex Homes prior to issuance of such certificate and/or endorsement. Such
continuing insurance will comply with the requirements set forth in this Section 2I.
Subcontractor shall not commence or be paid for any Work (including Final Payment) unless and
until insurance documentation properly completed and executed has been delivered to and
approved by Centex Homes. '

8. All insurance documentation evidencing the Required Insurance will be sent to:

Centex Homes — Inland Empire Division

Attn:  Risk Management
1265 Corona Pointe Court
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Corona, CA 92879

9. If Subcontractor fails to procure, maintain or pay for the Required Insurance,
Centex Homes at its sole discretion may define other financial risk transfer mechanisms or secure
the same or similar insurance coverage, in which event Subcontractor will pay the cost thereof
and will furnish upon demand, all information that may be required. Centex Homes will have the
right to backcharge Subcontractor for such costs. The failure of Centex Homes to demand
certificates of insurance and endorsements evidencing the Required Insurance or to identify any
deficiency in Subcontractor's coverage based upon the evidence of insurance provided by
Subcontractor will not be construed as a waiver by Centex Homes of Subcontractor's obligation
to procure, maintain and pay for the Required Insurance. Notwithstanding any provision to the
contrary contained herein, any waiver of the Required Insurance, Including the amount or extent
of coverage, may only be obtained by the prior written consent of Centex Homes.

10. The insurance requirements set forth herein will in no way limit Subcontractor's
liability arising out of the Work performed under the Agreement or related activities (Including
liability under the Indemnification provisions set forth in Section 22 or under any other
provisions of the Contract Documents or at Law). The inclusions, coverage and limits set forth
herein are minimum inclusions, coverage and limits. The required minimum policy limits set
forth in this Section 21 will not be construed as a limitation of Centex Homes’ rights under any
policy with higher limits, and no policy maintained by Subcontractor will be endorsed to include
such a limitation. Subcontractor will be responsible for determining appropriate inclusions,
coverage and limits, which may be in excess of the minimum requirements set forth herein.

11. The failure of Subcontractor to fully and strictly comply at all times with the
insurance requirements set forth herein will be deemed a material breach of the Agreement.

12. Subcontractor will immediately notify (or cause its insurers or insurance broker
to notify) Centex Homes of receipt by Subcontractor of any notice of cancellation or rescission
received from an insurance carrier referring to or relating to a policy which names or is required
to name Centex Homes or the Centex Indemnified Parties as additional insureds, or which may
otherwise impact the ability of Subcontractor to fully perform its obligations hereunder
(Including the Indemnity obligations of Subcontractor set forth in Section 22).

13. The Required Insurance set forth in this Section 21 is independent from all other
obligations of Subcontractor under this Agreement, Including all Indemnification provisions, and
will apply whether or not required by any other provision of this Agreement and regardless of the
enforceability of any other provision in this Agreement. Under no circumstances shall the
insurance requirements and limits set forth in this Agreement be construed to limit Contractor’s
obligation to Indemnify or other liability hereunder.

22, INDEMNITY, RELEASE AND WAIVER. Subcontractor shall Indemnify the Indemnified
Parties from and against any and all Claims to the extent such Claim(s) arise out of or relate to
Subcontractor’s Work. Certain initial capitalized terms used in this Section 22 are defined in Section
22E. -

A. Subcontractor’s duty to defend the Indemnified Parties is entirely separate and
independent from Subcontractor’s duty to Indemnify the Indemnified Parties. Subcontractor’s du
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defend the Indemnified Parties applies whether the issue of Subcontractor’s liability, breach of this
Agreement or other obligation or fault has been determined, and whether the Indemnified Parties (or any
of them) have paid any sums or incurred any detriment from Subcontractor’s Work. Such defense
obligation shall arise immediately upon written notice of a Claim to Subcontractor. Such defense
obligation Includes the obligation to defend the Indemnified Parties with respect to any alternative dispute
resolution proceeding authorized under this Agreement as well as matters related to investigation and
resolution of Claims Including Claims pursuant to Section 24, and Claims brought pursuant to statute by
homebuyers, successive homebuyers or homeowners associations, or Claims arising out of the Limited
Warranty.

B. To the extent available, Subcontractor shall procure contractual liability insurance
covering its obligations under this Section 22. The Indemnified Parties’ right to indemnification by
Subcontractor under this Agreement shall be in addition to the Indemnified Parties’ separate rights under
the Required Insurance.

C. To the extent of its obligation to Indemnify, Subcontractor releases the Indemnified
Parties from and waives as against them all Claims that arise out of or relate to Subcontractor’s Work.
Subcontractor shall have no right to be indemnified whether in contract or equity, by the Indemnified
Parties for any such Claim. Subcontractor waives the protections of California Civil Code Section 1542 as
to such release and waiver.

D. The indemnification provisions of this Agreement apply regardless of whether this
Agreement is executed after Subcontractor begins the Work, shall extend to Claims arising after this
Agreement is terminated, and shall continue until such time it is determined by final award or judgment
that the Claim against the Indemnified Parties is fully and finally barred by the statute of limitations, after
all tolling and equitable estoppel as to the running of the statute. Payment by any Indemnified Party is not
a condition precedent to enforcing such Indemnified Party’s rights to indemnification under this
Agreement. ‘ .

E. Defined Terms. As used in this Section 22, the following terms shall have the following
meanings:

1. Claim (collectively, “Claims”) shall mean demands, obligations, damages,

tc finac nanaltiac liahilitiae ~ncfe
actions, causes of action, suits, losses, judgments, settlements, fines, penalties, liabilities, costs

and expenses (Including attorneys’ fees, disbursements and court costs, and all other professional,
expert or consultants’ fees, repair or replacement costs, and costs incurred as a result of such
claims or in enforcing this indemnity provision) of every kind and nature whatsoever Including
those for Property Damage,Pe rsonal Injury and Other Damages.

2. Indemnified Party (collectively, “Indemnified Parties™) shall mean Centex
Homes (and the owner of the Site if other than Centex Homes), all subsidiaries, divisions and
affiliated companies of Centex Homes, its partners, Centex Real Estate Corporation, a Nevada
corporation, and all of such parties’ representatives, partners, members, designees, officers,
directors, shareholders, employees, agents (except as excluded in section 22(C)), successors and
assigns, and any lender of Centex Homes with an interest in the Project.

3. Indemnify shall mean to -pay indemnity on behalf of, defend, all at
Subcontractor’s sole cost and expense and with legal counsel with substantial experience
representing developers/homebuilders reasonably approved by Centex Homes, protect a 1d

Construction Agreement — Traditional Contract (1-17-06
Contractor Initials
Builder Initials

Page - 18
607798.1



23.

Construction Agreement — Traditional Contract (1-17-06

607798.1

Four Leaf Lane

harmless, regardless of any fault, act, omission to act, negligence (whether active, passive, gross,
or concurrent), breach of warranty, breach of contract, or strict liability of an Indemnified Party
or any Subcontractor Party. Notwithstanding the foregoing, Subcontractor shall not be obligated
to Indemnify the Indemnified Parties for Claims arising from the sole negligence or willful
misconduct of Indemnified Parties or any agents, servants or independent contractors who are
directly responsible to such persons, or for defects in design furnished by such persons. It is the
intention of the Parties to this Agreement that the obligation of Subcontractor to Indemnify under
this Agreement shall comply in all respects with California Civil Code Section 2782(c) and (d)
(the “Statute”). Accordingly, under no circumstances shall Subcontractor’s obligation to
Indemnify extend to liability for Claims of construction defects (as that term is used in the Statute)
to the extent the Claims arise out of, pertain to, or relate to the negligence of Centex Homes or its
agents, servants, or other independent contractors who are directly responsible to Centex Homes, or
for defects in design furnished by those persons, or to the extent the Claims do not arise out of,
pertain to, or relate to the Work.

4. Other Damages shall mean penalties and/or response costs imposed on account
of the violation of any law, order, citation, rule, regulation, standard, permit, requirement,
ordinance, or statute Including the occupational health or safety of employees, the use by the
Indemnified Parties of any other party’s equipment, the failure to comply with the Storm Water
Permit, the SWPPP and the terms and conditions of Section 16; infringement of any patent rights;
claims and liens for labor performed or materials used or furnished to be used on the Project,
including incidental or consequential damages resulting to an'Indemnified Party from such
Claims or liens; costs incurred by an Indemnified Party in the good faith settlement of any
lawsuits, claims under the Calderon Act (California Civil Code §1375 et seq.), the Right to Repair
Act or any similar statute, and warranty-related Claims in connection with investigations brought
by third parties Including the Department of Real Estate and/or Contractor’s State License Board
of the State of California.

5. Personal Injury shall mean bodily injury, emotional injury, sickness or disease,
or death to persons Including agents, guests or invitees of the Indemnified Parties, a Purchaser, a
Subcontractor Party or any other contractor.

sth vtk Dicanibntine Anvancn 44~ lndlh wanl acdlea
1uudL nulivauvil, ualuasc W ool Ival aluwul

mn hall cnnne s
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personal property whether or not such property was manufactured by an Indemnified Party costs
to repair defects in or to property, diminution in property value, loss of use, loss of economic
value, consequential losses, and any other damages associated with damage to, destruction of,
defects in, or loss of real or personal property.

7. Subcontractor Party (collectively “Subcontractor Parties”) shall mean
Subcontractor, its principals, officers, agents, employees, vendors, suppliers, consultants,
subcontractors, anyone employed directly or indirectly by any of them or fot whose acts, errors,
omissions or liabilities, including strict liability, they may be liable.

8. Subcontractor’s Work shall mean the Work Including defects in workmanship
or materials and/or defects in designs provided by Subcontractor, and the presence or activities

conducted on the Project by any Subcontractor Party.

RIGHT TO REPAIR ACT. {
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A, California Civil Code Section 895 et seq. contained in Part 2 of Division 2 of the
California Civil Code, as amended from time to time, (the “Right to Repair Act”) governs standards and
procedures for the resolution of construction defect claims. Pursuant to the terms and conditions of the
contract entered into or to be entered into by Centex Homes and homeowners for the purchase and sale of
residences in the Project, Centex Homes has (i) agreed that the functionality standards set forth in the
Right to Repair Act (See California Civil Code Sections 896 — 897, inclusive) shall govern the rights and
obligations of Centex Homes and such homeowners with respect to any construction defect claims
regarding such residence, (ii) agreed to comply with the “pre-litigation” and “non-adversarial” procedures
set forth in the Right to Repair Act (California Civil Code Sections 910 — 938, inclusive), and (iii)
provided to such homeowners the Limited Warranty. Subcontractor and Centex Homes acknowledge and
agree that the Right to Repair Act, Including the functionality standards and pre-litigation and non-
adversarial procedures described therein, apply to this Agreement and the Work.

B. Subcontractor shall comply with the Right to Repair Act and cooperate in good faith with
Centex Homes in resolving disputes governed by the Right to Repair Act. In addition to complying with
any other requirements of this Agreement, the Work shall comply with the functionality standards set
forth in the Right to Repair Act (California Civil Code Sections 896 and 897).

C. As part of the Work and prior to completion thereof, Subcontractor shall provide Centex
Homes with copies of any and all plans, specifications, grading plans, soils reports, engineering
calculations, maintenance and preventative maintenance recommendations, limited warranty or “useful
life” information as to any “manufactured products” (as defined in California Civil Code Section
896(2)(3)), guarantees on consumer product (as defined in the Magnuson-Moss Act) and any other
documentation relating to the Work which Centex Homes is required to provide to homeowners under the
Right to Repair Act (See California Civil Code Section 912),

D. Any notice of a Claim by a homeowner given by Centex Homes to Subcontractor
pursuant to California Civil Code Section 916(e) (or any alternative procedure adopted in place thereof)
may be delivered to Subcontractor pursuant to the notice provisions set forth in Section 30. Centex
Homes’ delivery of such notice to Subcontractor at least two (2) business days prior to a scheduled

ingpection or other activity specified in such notice shall be deemed to constitute sufficient and reasonable
notice under the R_ighf to Repair Act, Subcontractor shall notify Centex Homes in writing of anv change
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of address for purposes of receiving notices by Centex Homes under this Section 23 until such time as all
Claims under the Right to Repair Act are fully and finally barred by the statute of limitations,

E. Subcontractor shall comply with and satisfy (and shall cooperate reasonably in good faith
with Centex Homes so that Centex Homes may comply with and satisfy) any requirements and/or
obligations related to the “non-adversarial” and “pre-litigation procedures” under the Right to Repair Act
(California Civil Code Sections 910 — 938, inclusive) and the Limited Warranty with respect to any Claim
arising out of or relating to the Work. Such cooperation shall include, without limitation, assisting
Centex Homes (as determined by Centex Homes in its sole discretion) in complying with deadlines in
responding to Claims by homeowners, participating in inspections, participating in mediation, and
assisting Centex Homes (as determined by Centex Homes in its sole discretion) in preparing offers to
repair and performing such repairs (to the extent requested or permitted under the Right to Repair Act to
perform such repair).
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F. Subcontractor understands and acknowledges that a homeowner has the right under the
Right to Repair Act to require the repair of any portion of the Work performed by Subcontractor (or of
damage or conditions arising out of the Work) that constitutes an Unmet Standard to be performed by a
Subcontractor other than Subcontractor (See California Civil Code Sections 917 and 918). Subcontractor
shall be liable for and shall promptly reimburse Centex Homes for all costs and expenses incurred by
Centex Homes if (1) Subcontractor fails or refuses to repair at Subcontractor’s cost and expense any
portion of the Work (or of damage or conditions arising out of the Work) that constitutes an Unmet
Standard or (2) a homeowner exercises the right under the Right to Repair Act to require the repair of the
portion of the Work (or of damage or conditions arising out of the Work) that constitutes an Unmet
Standard to be performed by a Subcontractor other than Subcontractor.

24. DISPUTE RESOLUTION. Centex Homes and Subcontractor shall resolve any dispute between
them arising out of this Contract and/or the performance of the Work in accordance with the following
process:

A, All claims, disputes and other matters in question between the parties to this Contract
arising out of or relating to this Contract, the Work or the improvements constructed based upon the
Work, shall be decided by the process described in Section 25. Any such proceeding may include, by
consolidation, joinder or any other manner, any additional person not a party to this Contract who is
claimed to be liable for or who asserts any Claims arising out of the Work and who has agreed to be so
bound.

B. In the event a Claim is made against Centex Homes by any person or entity arising out of
or relating to the Work or the improvements constructed pursuant to the Work which is subject to an
alternative dispute resolution process (“ADR”) other than the process set forth in Section 25A or is not
subject to any ADR process at all, any Claim by Centex Homes against Subcontractor arising out of such
Claim shall be submitted to the same ADR, Subcontractor shall participate and present its interests in such
ADR, and Centex Homes and Subcontractor shall be bound by the resolution under such ADR to the
same extent that all other parties are bound.

25. NEUTRAL, BINDING ARBITRATION. From and after the date this Agreement is entered
into any Claim by, between or among any two or more of the following: Subcontractor, Centex Homes,
(including its partners and its and their officers, agents, employees, affiliated parent and subsidiary
companies and each of them,) any other subcontractor, sub-subcontractor, design professional, engineer
or supplier who provided labor, services or materials to the Project, and/or any purchaser of an interest in
the Project (a “Purchaser”) (collectively, the “Parties”), relating to or arising out of the Work Including
design, estimating, purchasing, contracting, construction, sale, use, service, warranty of all or any portion
of the Project, or any documents governing the homeowners association for the Project (if any), where the
amount in controversy is greater than $5,000 (collectively, “Dispute(s)”), shall be subject to the
provisions set forth below.

A, Disputes Governed By Right To Repair Act. Resolution of a Dispute governed by the
Right to Repair Act shall only be subject to binding arbitration under this Section 25 after the
nonadversarial procedure under the Right to Repair Act is completed and such nonadversarial procedure
fails to resolve the Dispute.

B. Notice. Any person with a Dispute shall give written notice of the Dispute to the party to
whom the dispute is directed describing the nature of the Dispute and any proposed remedy by, (f)
Construction Agreement — Traditional Contract (1-17-06
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personal delivery (by hand delivery or professional messenger service), (2) registered or certified mail,
with postage prepaid, return receipt requested, or (3) Express Mail of the U.S. Postal Service or Federal
Express or any other courier service guaranteeing overnight delivery, charges prepaid.

C. Arbitration Procedure. Except as otherwise agreed to by the parties, the arbitration will
be conducted by the American Arbitration Association (the “AAA”) in accordance with the rules
contained in the Construction Industry Dispute Resolution Procedures and the rules contained in the
Supplementary Procedures for Residential Construction Disputes (collectively, the “Rules”) to the extent
the Supplementary Procedures apply to the Dispute. If the Rules have changed or been renamed by the
time a Dispute arises, the successor rules identified by the AAA will apply. Despite the choice of the
Rules (or any successor rules identified by the AAA) to govern the arbitration of any Dispute between the
parties, if the AAA later identifies different rules that would specifically apply to the Dispute, those rules
will apply instead of the Rules.

D. Conflict Between Rules And Right To Repair Act. If there is a conflict or discrepancy
between the Rules and the terms and conditions of the Right to Repair Act, the provisions of the Right to
Repair Act shall control to the extent of the conflict or discrepancy.

E. Participation By Other Parties. The parties to the Dispute shall cooperate in good faith
to ensure that all necessary and appropriate parties are included in the arbitration.

F. Small Claims. If the entire Dispute between the parties does not exceed Five Thousand
Dollars ($5,000.00) (or such other amount established by law for purposes of small claims), any party
may elect to have the Dispute resolved in Small Claims Court in accordance with the Small Claims Act
(California Code of Civil Procedure Section 116.110 et seq.).

G. Federal Arbitration Act. This Agreement evidences a transaction involving interstate
commerce. The Federal Arbitration Act (9 U.S.C. Sections 1 — 16) now in effect and as it may be
amended will govern the interpretation and enforcement of this provision to the exclusion of any different
or inconsistent state or local law, ordinance, regulation or judicial rule.

H. Arbitrator. The arbitrator shall be a neutral, impartial individual who is either a retired
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experience with substantial experience in the type of matter in dispute and with a strong emphasns on the
laws governing real estate matters, especially those dealing with residential real estate development and
construction. The arbitrator shall not have any relationship to the parties to the Dispute or any interest in
the subject property or the Project in which the subject property is located. The arbitrator shall be
selected from a panel in accordance with the Rules, but in no event more than sixty (60) days after written
submission to arbitrate,

I. ©  Commencement and Timing of Arbitration. The arbitrator shall promptly commence
the arbitration at the earliest convenient date in light of all of the facts and circumstances and shall
conduct the arbitration without undue delay.

J. Place. The arbitration shall be conducted in the county in which the subject property is
located unless the parties agree in writing to another location.
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K. Record. To preserve the rights of Centex Homes and a Purchaser to limited appeal under
Section 250., the oral evidence received by the arbitrator shall be preserved in a manner that can be
converted mto a written transcript, and the arbitrator shall preserve all tangible evidence.

L. Remedies. The arbitrator shall have the power to grant all legal and equitable remedies
and award damages in the arbitration to the full extent permitted by law.

M. Award. The arbitrator’s decision shall be based upon applicable law. The arbitrator
shall issue a written award whether or not the Rules require and shall include findings of fact and
conclusions of law to the extent required by law. If requested by a party, the arbitrator shall provide a
written explanation of the award. The award shall be binding.

N. Judgment on the Award. After expiration of the time to serve a notice of limited appeal
has expired under Section 250.2, judgment on the award made by the arbitrator may be entered in any
court having jurisdiction over the dispute.

0. Limited Appeal.

1. Limited Appeal. The award of the arbitrator shall be subject to limited appeal in
accordance with the procedures set forth in this Section 250. Although the Rules provide that
there will be no appeal or other review of the arbitrator’s award, this Section 250 completely
replaces such portion of the Rules and provides instead a right for either Centex Homes or a
Purchaser to have a panel of three (3) arbitrators conduct a limited appeal of the arbitrator’s
award. Subcontractor acknowledges and agrees that (i) only Centex Homes and/or a Purchaser
have the right to a limited appeal under this Section 25, (ii) Subcontractor has no right to a limited
appeal of the award of the arbitrator and no right to participate in such appellate process other
than as set forth in Section 250.5, (iii) Subcontractor shall be bound by the determination of the
appellate panel under this Section 250.

2. Notice. To appeal, Centex Homes or a Purchaser must file with the AAA and
serve on all other parties a notice stating the general nature of the change it seeks in the award.
The notice must be filed no later than thirty (30) days after the date of the award. If Centex

Hamee ar a Purchacar annaala tha athar nartu Canfavy Hamaa ar a Dnrahacar far wham Ar
LUIMCs OF 4 Qultiiastl applars, wis Guael paivy \; €., LONiCK ri0mcs OF & rurcaastr; 107 Wil Of

against whom the arbitrator awarded money or other relief may appeal by filing and serving on
all other parties a notice stating the general nature of the change it seeks in the award. Such
notice must be filed no later than sixty (60) days after the date of the award.

3. Appellate Panel. The panel of appeal arbitrators shall satisfy the standards set
forth in Section 25H and be appointed by the AAA under the portion of the rules governing the
appointment of arbitrators.

4. Issues on Limited Appeal. The only issues that can be considered in a limited

appeal are: (1) the award of money was excessive; (2) the award of money was insufficient; (3)

the arbitrator awarded nonmonetary relief that was inappropriate; (4) a party who received
monetary or nonmonetary relief should have received other or additional monetary or
nonmonetary relief, or (5) the award of the arbitrator is not based upon applicable law, The

appeal arbitrators may affirm the arbitrator’s award or may make any alternative award they find

to be just and equitable, but shall not reject any of the arbitrator’s decisions (1) that a particular
Construction Agreement — Traditional Contract (1-17-06 ‘f
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party is entitled to relief of some nature or amount or (2) that a particular party is responsible to
provide relief of some nature or amount.

5. Evidence; Decision on Appeal. The appeal arbitrators shall make their decision
based upon the evidence received by the arbitrator and applicable law, except that they may also
visit any site (including the subject property) involved in the Dispute. The appeal arbitrators may
receive written briefs from all parties (including Subcontractor) involved in the Dispute and may
hear arguments but shall not receive new evidence other than any site visit. The appeal
arbitrators shall issue a written decision deciding the issues raised by Centex Homes and/or a
Purchaser. A majority of the appeal arbitrators is sufficient to decide an issue. The decision shall
be final and binding, and judgment may be entered in any court having jurisdiction over the
dispute.

6. Fees and Costs on Appeal. The appeal arbitrators shall award attorneys’® fees
and costs and arbitration fees and costs in accordance with Section 25P and Q.

P. Fees And Costs. Except as otherwise agreed by the Parties or as required by applicable
law, the fees and costs of the arbitration shall be borne by all parties to the arbitration pro rata to the
number of parties in the proceeding. The fees and costs of the arbitration shall be borne ultimately as
determined by the arbitrator as set forth in the arbitrator’s award. The party producing such witnesses
shall pay the expenses of witnesses.

Q. Attorneys’ Fees. Each party to the arbitration and any limited appeal shall bear its own
attorneys’ fees and costs (including expert costs) in connection with such proceeding or appeal.
Notwithstanding the foregoing or any provision to the contrary contained in this Agreement, nothing
herein is intended or shall be construed to modify or abrogate obligations under Section 22, Including the
obligation to defend (including payment of attorneys’ fees and costs) and indemnify.

R. Restriction Upon Award Of Costs And Fees. Notwithstanding any provision to the
contrary contained in this Agreement, under no circumstances shall a Purchaser be required to pay Centex
Homes’ share of fees and costs (Including fees and costs of the arbitrator, provider organization, attorney
or witnesses) if Purchaser does not prevail in the arbitration or limited appeal.

S. Survival. The provisions of this Section 25 shall survive the termination of this
Agreement and/or the default of either Centex Homes or Subcontractor.

26. LIST OF SCHEDULES. Attached hereto and made a part hereof are the following schedules
(check all that apply):

______ Schedule A — The Legal Description of the Project and Site
__ Schedule B — Description of the Work

__ Schedule C - Contract Price

_____ Schedule D — Payment Schedule

Schedule E — Lien Releases /
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27. ASSIGNMENT; SUCCESSORS AND ASSIGNS. Subcontractor shall not assign or subcontract
this Agreement or any portion thereof or any money due or which may become due hereunder without the
prior written consent of Centex Homes. In addition to constituting a default under this Agreement, any
assignment or attempted assignment made in violation of this Section 27 will be null and void and the
assignee will acquire no rights there under. If Centex Homes consents to an assignment of or subcontract
under this Agreement, the assignee or subcontractor will be bound to the terms of this Agreement,
Including the Required Insurance, If an assignment or subcontract is made in breach of this Agreement,
Subcontractor will be liable to Centex Homes for all damages resulting therefrom. Notwithstanding
anything to the contrary contained herein, Centex Homes may assign this Agreement without the consent
of Subcontractor. Centex Homes shall give written notice to Subcontractor of any such assignment by
Centex Homes. Subject to the foregoing provisions of this Section 27 relating to assignment, this
Agreement will be binding upon and inure to the benefit of the parties and their heirs, successors and
permitted assigns.

28. DEFAULT. In addition to any other remedies available under Law or in equity: (a) if
Subcontractor fails or refuses, except in cases where extension of time is provided, to supply enough
properly skilled workmen or proper materials for the Work; or (b) if Subcontractor fails to make payment
to its subcontractors or suppliers for material or labor; or (¢) if Subcontractor fails to keep and comply
with any of the terms and provisions of this Agreement or the Contract Documents; or (d) if
Subcontractor is adjudged bankrupt or files or suffers to be filed a petition for relief under the Bankruptcy
Act, or makes a general assignment for the benefit of creditors; or (e) if a receiver is appointed on account
of Subcontractor’s insolvency; then, in any such event, Centex Homes may, without prejudice to any
other right or remedy and after giving Subcontractor and its surety, if any, three (3) days written notice,
terminate its obligation to Subcontractor under this Agreement and take possession of the Site and
complete (or cause to be completed) the Work by whatever method Centex Homes may deem expedient.
In such event, Subcontractor will not be entitled to receive any further payment until the Work is finally
completed and inspected and accepted by Centex Homes and approved by all applicable governmental
agencies. Upon completion of the Work, Centex Homes will pay to Subcontractor an amount equal to (x)
the unpaid portion of the Contract Price attributable to the Work performed up to the termination less (y)
the amount by which (i) the costs incurred by Centex Homes to complete the Work, Including costs for

architectural, managerial and administrative services and reasonable attorneys' fees (if legal counsel is
emnloved) axceead /u\ the nnrﬂnn of the Contract Price attributable ta the halance of the Wark VE‘f to bhe
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performed at the tlme of terrnmatlon 1If the amount calculated under part (y) in the preceding sentence
exceeds the amount owing under part (x), Subcontractor will pay the difference to Centex Homes. If the
amount in part (x) exceeds the amount in part (y), Centex Homes will pay the difference to Subcontractor;
however, Centex Homes will have the right at its option to withhold such amount from Subcontractor
until the expiration of one year from the date of the termination of this Agreement.

29. WAIVER. No consent or waiver, express or implied, by either party to this Agreement relating
to any breach or default by the other in the performance of any obligation hereunder will be deemed or
construed to be a consent to or waiver of any other breach or default by such party. Failure on the part of
either party to complain of any act or failure to act of the other party or to declare the other party in
default irrespective of how long such failure continues will not constitute a waiver of the rights of such

party.

30. NOTICE. Unless otherwise provided herein, any notice provided for herein will be in writing
and deemed delivered to the other party when delivered to the address shown for such party in the first
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paragraph of this Agreement, or to such other address as may be designated by either party by written
notice in accordance with this Agreement, (a) in person, (b) by facsimile transmission prior to 5:00 p.m.
(PST) on a business day (or prior to 12:00 noon on any Friday) (with the original and a copy of the
facsimile confirmation following in the United States mail), (c) by overnight delivery service, or (d) by
certified mail, return receipt requested. If such notice is given in person or via facsimile transmission,
such notice will be deemed to have been given when delivered or transmitted. If such notice is given by
overnight delivery service, such notice is deemed received the first business day after delivery to the
overnight delivery service. If such notice is given by certified mail, such notice will be deemed received
three (3) business days after a certified letter containing such notice, properly addressed with postage
prepaid, is deposited in the United States mail.

31. TIME. Time is of the essence of this Agreement and each provision herein contained.

32. INCLUDING. The term “Including” as used in this Agreement shall mean including, without
limitation, or including, but not limited to.

33. WORDS AND MEANINGS; SECTION HEADINGS. Words used herein will include the
plural as well as the singular., Words used in the masculine gender include the feminine and neuter. The
section headings used herein are for convenience only and will have no affect upon the construction or
interpretation of any part of this document.

34. OTHER AGREEMENTS. Should there now or hereafter exist one or more other agreements
between the parties or with any affiliated corporation or company of either concerning this or any other
construction project, then a breach by Subcontractor under the terms of any such agreement, at the option
of Centex Homes, will be considered a breach of this Agreement and all such other agreements. In such
event, Centex Homes or its affiliates may declare a default under any or all agreements so breached in
accordance with their terms and may withhold money due or to become due under any such agreement
and apply the same toward payment of any damages suffered.

35. INDEPENDENT CONTRACTOR. Subcontractor will be an independent contractor with
respect to the Work, and neither Subcontractor nor anyone employed by Subcontractor will be deemed for
any purpose to be the agent, employee, servant or representative of Centex Homes in the performance of

the Work. Subcontractor acknowledoesg and actees that Centex Homeg will have no direction or control
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over the means, methods, procedures or manner of the Work performed by Subcontractor or any of its
subcontractors, or any of their employees, vendors or suppliers.

36. AUTHORIZED PERSONS. Only the presndent, any vice president, division president, division
vice president, division manager, or any persons designated in writing by the aforementioned, as well as
the division CFO, controller, assistant controller, purchasing manager, construction services manager,
land development manager, project manager, land acquisition manager and the regional CFO and
controller of Centex Real Estate Corporation, the managing general partner of Centex Homes, have the
authority under this Agreement to: (i) execute change orders; (ii) allow Subcontractor additional time for
performance of the Work; (iii) amend, modify, supplement or terminate this Agreement; and (iv) do any
other act which waives any right or privilege of Centex Homes under this Agreement or the Contract
Documents. Any of the foregoing acts not properly authorized will not be binding upon Centex Homes.
Any party executing this Agreement on behalf of Subcontractor shall be deemed to have the authority to
bind Subcontractor.
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37. SEVERABILITY. If any paragraph, section, sentence, clause or phrase contained in this
Agreement shall become illegal, null or void, against public policy or otherwise unenforceable for any
reason, or shall be held by any court of competent jurisdiction to be illegal, null or void, against public
policy, or otherwise unenforceable, the remaining paragraphs, sections, sentences, clauses or phrases
contained in this Agreement shall not be affected thereby.

38. GOVERNING LAW. This Agreement will be governed by, and construed and interpreted in
accordance with, the substantive laws of the State of California (without giving effect to any conflict-of-
laws rule or principle that would result in the application of the laws of any other jurisdiction) and with
the laws of the United States of America.

39. ENTIRE AGREEMENT. This Agreement, together with the Contract Documents, which are
incorporated herein by reference, constitutes the entire Agreement between the parties. Neither this
Agreement nor the Contract Documents may be amended or supplemented except by written instrument
duly executed by both parties hereto. No estimates or bids of Subcontractor preceding this Agreement
and no verbal agreement or conversation with any representative of Centex Homes, either before or after
execution of this Agreement, will affect or modify any of the terms or provisions contained in this
Agreement or the Contract Documents.
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40, CONSENT TO AGREEMENT, This Agreement shall be enforceable as to any and all Work
commenced prior to its execution.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and year
first above written.

“CENTEX HOMES” “SUBCONTRACTOR”

CENTEX HOMES, a Nevada general partnership C.CONSTRUCTIONING, )

v DBA CAMPBELL CONCRETE OF CALIFORNIA
By: CENTEX REAL ESTATE CORPORATION, a i
a Nevaga corporation, managmg general partner

By:
‘. ARTHUR GARRATT
. CHIEF ESTIMATOR
Construction Agreement — Traditional Contract (1-17-06
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SCHEDULE A
Construction Agreement (1-17-06)
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-SCHEDULE B
DESCRIPTION OF THE WORK

(TO BE PROVIDED WHEN CONTRACT AWARDED)
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SCHEDULE C
CONTRACT PRICE

(TO BE PROVIDED WHEN CONTRACT AWARDED)
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SCHEDULE D

PAYMENT SCHEDULE

SUBCONTRACTOR INVOICING
AND REQUIREMENTS FOR PAYMENT

Subcontractor agrees to submit all invoices in accordance with Items 1-11 of this Schedule C. Subcontractor's failure to comply with one
or more of Centex's billing requirements will result in payment delay.

1.

Subcontractor shall submit each request for payment on his own invoice form and shall include the following:

a, Contract, Change Order, or Purchase Order number.

b. Name and location of neighborhood.

c. Tract number and phase number.

d. Lot numbers with corresponding plan numbers, unit prices and totals.

e. Total invoice amount.

f. Attach with Purchase Order the Cost Code (“CC”) and unit prices corresponding exactly with contract “Schedule C”.

g. If billing is for non-contract work, invoice must have an attached pink copy of the corresponding Purchase Order, with
approval initials of the Field Manager who ordered the work. Purchase Order invoices must be billed separately from
contract invoices. :

h. If billing is for Change Order, invoice must include Change Order and Contract number.

i. If billing includes the 2% discount, the invoice must reflect the discount and the new total.
j If billing is for option(s), invoice must contain the above information and include copy of Purchase Order, initialed by
appropriate Field Mdnager.

Subcontractor shall bill only for amount of work in place. Payment requests for more than actual work performed will be
returned unpaid.

Subcontractor shall submit properly completed Centex Homes Lien Release(s) with each invoice. Releases are required from
all suppliers, subcontractors, rental companies, etc., who have provided materials or equipment to our project and by all
vendors who have filed California Preliminary Notices. Releases must also be signed by all persons who have furnished labor
or services, It is the Subcontractor's responsibility to obtain and submit all necessary releases with each invoice.

All Subcontractor invoices, complete with all required attachments and approvals, must be received by Centex Homes no later
than 45 days after completion of work or delivery of materials or services in order to be eligible for payment.

All invoices must be covered by signed Contract, Change Order, Purchase Order, or Option Purchase Order, in order for
payment to be made. Subcontractor agrees that he will not perform extra work without first obtaining written authorization
from Builder. In no case shall the Subcontractor's invoice differ from contract quantities, unit prices, or hourly rates.

All T & M invoices must be accompanied by signed field tickets and attach pmk Purchase Order.

Field Measurements: In all cases where payment is based on unit price(s) multiplied by a quantity, a field measurement shall
be performed by a representative of both the Builder and the Contractor, At the completion of the measurement, the Builder's
representative shall retain a copy of the notes, which will be attached to the Contractor's invoice prior to submitting for
payment, IN NO CASE shall a Contractor invoice for field measure work which has not been field measured. In the event of
a dispute over the quantities, the Builder's Engineer's quantities will be final.,

All payments to Contractor will be MAILED on the scheduled payment date, WITHOUT EXCEPTION. Contractor shall not
pick up checks in the office. i

All contract requirements must be met in order for payment to be processed. This includes, but shall not be limited to: current
insurance certificates; compliance with all Centex insurance requirements; fully executed Contract and any subsequent Change
Orders; City business license; etc. All documents must be in Builder's possession and in proper order PRIOR TO
PROCESSING PERIOD in order to avoid delay.

Invoices which are not submitted in accordance with the above requirements shall be returned unpaid, without notice.
PAYMENT WILL BE MADE PER THE ABOVE TERMS BASED UPON THE DATE OF OUR RECEIPT OF THE
CORRECTED INVOICE.
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SCHEDULE E

LIEN RELEASES

(TO BE PROVIDED WHEN CONTRACT AWARDED)
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HOLD HARMLESS AGREEMENT
FOR SCAFFOLDING

By his initials to this agreement, the Contractor agrees to the following provisions in consideration for
allowing the owner, his employees and subcontractors the right to use scaffolding provided by the

Scaffolding/Stucco/Framing Contractor:

1. Inspect the Scaffolding/Stucco/Framing Contractor's scaffolding both before and after his

using said scaffolding and bring any deficiencies to the attention of the Builder.

2. Replace or repair any modifications or damage caused by him during his use of the

scaffolding.

The Coniractor agrees to hold both the Builder and the Scaffolding/Stucco/Framing Contractor, who
supplies the scaffolding, harmless from any lability, claim, demand, fine or loss whatsoever resulting.

Constrﬁction Agreement (1-17-06)
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CONTRACTOR INFORMATION

Contractor's License Number: Type

Phone Numbers:  Business Office

Customer Service

Employer's State [.D. Number, under which S.U.I and S.D.I. taxes are reported:

Employer's Federal 1.D. Number, under which F.1.C.A. is reported:

Major Material Vendors for this Project:

24 HR Emergency

FAX:

a. Firm Name: Contact: “Phone:
b. Firm Name;: Contact: Phone:
6. Major Equipment Rental Vendors for this Project:
a. Firm Name: ' Contact: Phone:
b. Firm Name: Contact: Phone:
7. All Union Organizations having Jurisdiction over Contractor's Employees:
a, Union Name: | Agent: Phone:
b. Union Name: Agent: Phone:
8. Sﬁbcontractor's used by Contractor for this Project:
a.  Firm Name: Type of Work:
Contact: Phone:
Subcontractor's License Number: Type
b.  Firm Name: Type of Work:
Contact: Phone:
Subcontractor's License Number: Type
S. Emiployee Pension Funds Offered by Contractor
a.  Name of Organization: Contact: Phone:
b.  Name of Organization: Contact: Phone:
10. Contractors Company Structure:
a. Typeof Ownership: ____ Partnership ___ Sole Ownership _____Corporation, Incorporated in the State of
11. Names of Officers or Partners:
Name: Title: Phone:
Name: Title: Phone:
Name: Title: Phone:
CENTEX HOMES
Construction Agreement (1-17-06)
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CONDITIONAL WAIVER AND RELEASE UPON PROGRESS PAYMENT

Upon receipt by the undersigned of a check from Centex Homes* in the sum of

$ payable to (Amount of Check)
(Payee or Payees of Check)

and when the check has been properly endorsed and has been paid by the bank upon which it is drawn, this
document shall become effective to release any mechanic’s lien, stop notice or bond right the undersigned has on the
job of Centex Homes located at :
(Job Description)

to the following extent. This release covers a progress payment for labor, services, equipment or material furnished
to through

(Your Customer) (Date)
only and does not cover any retentions retained before or after the release date; extras furnished before the release
date for which payment has not been received; extras or items furnished after the release date. Rights based upon
work performed or items furnished under a written change order which has been fully executed by the parties prior
to the release date are covered by this release unless specifically reserved by the claimant in this release. This
release of any mechanic’s lien, stop notice, or bond right shall not otherwise affect the contract rights, including
rights between parties to the contract based on a rescission, abandonment, or breach of the contract, or the right of
the undersigned to recover compensation for furnished labor, services, equipment, or material covered by this release
if that furnished labor, services, equipment, or material was not compensated by the progress payment. Before any
recipient of this document relies on it, said party should verify evidence of payment to the undersigned.

(Date) (Company Name)

By:

(Title)

Construction Agreement (1-17-06)
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CENTEX HOMES
UNCONDITIONAL WAIVER AND RELEASE UPON PROGRESS PAYMENT

The undersigned has been paid and has received a progress payment in the sum of

$ for labor, services, equipment of material furnished to
(Amount of Check)

on the job of Centex Homes* located at

(Your Customer)

and does hereby release any mechanic’s lien, stop notice

(Job Description)

or bond right that the undersigned has on the above-reference job to the following extent. This release covers a
progress payment for labor, services equipment or materials furnished to
. through only and does not cover
(Your Customer) (Date)

any retentions retained before or after the release date; extras or items furnished before the release date. Rights
based upon work performed or items furnished under a written change order which has been fully executed by the
parties prior to the release date are covered by this release unless specifically reserved by the claimant in this release.
This release of any mechanic’s lien, stop notice, or bond right shall not otherwise affect the contract rights,
including rights between parties to the contract based on a rescission, abandonment, or breach of the contract, or the
right of the undersigned to recover compensation for furnished labor, services, equipment, or material covered by
this release if that furnished labor, services, equipment, or material was not compensated by the progress payment.

(Date) _ (Company Name)

By:

(Title)

NOTICE: THIS DOCUMENT WAIVES RIGHTS UNCONDITIONALLY AND STATES THAT YOU HAVE
BEEN PAID FOR GIVING UP THOSE RIGHTS. THIS DOCUMENT IS ENFORCEABLE AGAINST YOU iF
YOU SIGN IT, EVEN IF YOU HAVE NOT BEEN PAID. IF YOU HAVE NOT BEEN PAID, USE A

CONDITIONAL RELEASE FORM,

Construction Agreement (1-17-06)
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CENTEX HOMES
CONDITIONAL WAIVER AND RELEASE UPON FINAL PAYMENT

Upon receipt by the undersigned of a check from Centex Homes* in the sum of $ payable to
and when the '

{(Payee or Payees of Check)

check has been properly endorsed and has been paid by the bank upon which it is drawn, this document shall become
effective to release any mechanic’s lien, stop notice, or bond right the undersigned has on the job of Centex Homes*
located at

(Job Description)

This release covers the final payment to the undersigned for all labor, services, equipment of material furnished on
the job, except for disputed claims for additional work in the amount of § Before any
recipient of this document relies on it, the party should verify evidence of payment to the undersigned.

(Date) (Company Name)

By:

(Title)

Construction Agreement (1-17-06) :
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CENTEX HOMES
UNCONDITIONAL WAIVER AND RELEASE UPON FINAL PAYMENT
The undersigned has been paid in full for all labor, services, equipment or material furnished to

on the job of Centex Homes*
(Your Customer) ~ (Job Description)

and does hereby waive and release any right to a mechanic’s lien, stop notice, or any right against a labor and
material bond on the job, except for disputed claims for extra work in the amount
of

(Date) (Company Name)

By:

(Title)

NOTICE: THIS DOCUMENT WAIVES RIGHTS UNCONDITIONALLY AND STATES THAT YOU HAVE
BEEN PAID FOR GIVING UP THOSE RIGHTS. THIS DOCUMENT IS ENFORCEABLE AGAINST YOU IF
YOU SIGN IT, EVEN IF YOU HAVE NOT BEEN PAID. IF YOU HAVE NOT BEEN PAID, USE A
CONDITIONAL RELEASE FORM.

Construction Agreement (1-17-06)
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OWNER:

BUILDER:

LENDER:

CONTRACTORS
LICENSE NO.:

WORKMAN'S
COMP. NO.:
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PRELIMINARY INFORMATION

Centex Homes, a Nevada general partnership
1265 Corona Pointe Court

Corona, California 92879

Centex Homes, a Nevada general partnership
1265 Corona Pointe Court

Corona, California 92879

(951) 479-9300

None

734094

WC8322096-01
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CENTEX HOMES - INLAND DIVISION

DATE: October 26, 2005
PROJECT: FOUR LEAF LANE
CONTRACT #: 200.54
CONTRACTOR: Campbell Concrete

SCHEDULE “B”
SCOPE OF WORK
FOUNDATIONS AND FLATWORK

The CONTRACTOR shall comply with the latest requirements of: All Federal Agencies (i.e. HUD, VA,
OSHA/CAL OSHA); State of California; County of Riverside; City of Mira Loma; California State Senate
Bill 198 (Iliness and Injury Prevention Programy); Title 24 (California Energy Conservation Law); and any
and all other agencies having jurisdiction thereof.

The work shall include but not necessarily be limited in the specific conditions, as per the Models and as per

2.
all plans/drawings most current date issue as prepared by:
a. Architectural Drawings: KTGY .
b. Structural Engineering Drawings: Performance Plus Engineering
c. Civil Engineering Drawings: CSL Engineering
d. Soils Engineering Reports: LGC Inland Inc,.
e. California Title 24 Report: Rick Maurer
f. Mechanical Engineer: Consol
g. Landscape Architect: Borthwick Guy Bettenhausen Inc.
h. Methane Mitigation: GeoKinetics
REQUIREMENTS:

3.

10.

The CONTRACTOR under this agreement has represented himself as an expert and as such has included all
of the following unless noted otherwise, labor, material, installation, storage, transportation, supervision and
all applicable taxes, permits and inspection/reinspection fees. Construction drawings, described in (Schedule
B, item 2 above), listed herein or not specifically shown, but rcasonably inferable for the completion of the
project indicated, shall be included in this Contact.

Notwithstanding the exercise by CENTEX HOMES any remedies provided in this agreement, including but
not limited to the termination of CONTRACTOR'S right to proceed with the work, CONTRACTOR shall
not be discharged from any guarantee or responsibilities for work performed or materials supplied and shall
remain liable therefore.

CONTRACTOR is to be familiar with and abide by the neighborhood Storm Water Pollution Protection
Plan (SWPPP) located at the field construction office. If CONTRACTOR removes any erosion control or
storm water control materials, CONTRACTOR is responsible to replace and/or repair the control measures
daily or after completing their work. Additional materials to be supplied by CENTEX HOMES. Any
damage to the erosion and storm water control measures shall be immediately reported to the field manager.
CONTRACTOR is responsible for SWPPP requirements as it relates to their scope of work.
CONTRACTOR is also responsible for SWPPP fines and fees due to their negligence. CENTEX HOMES
is responsible for all SWPPP requirements related to silt transferred off the lot during normal business
operations. CONTRACTOR shall clean equipment to minimize silt transfer and immediately notify field
manager if silt is removed off the lot. CENTEX HOMES to coordinate cleaning tocation.

CONTRACTOR agrees to correct any and all pick up work that is not completed during construction or that
is found unsatisfactory due to CONTRACTOR’S workmanship or faulty materials. In the event
CONTRACTOR has failed to correct said defect within 48 hours of initial contact, CENTEX HOMES
shall employ another CONTRACTOR to correct said work and back charge against your contract. If
CONTRACTOR has been paid in full, he shall remit upon receipt of written demand and supporting back
charge documents, the amount paid by CENTEX HOMES to another CONTRACTOR.

CONTRACTOR will begin work in the area designated by CENTEX HOMES and cooperate with the
designated Field Manager with regard to the scheduling of construction and subsequent trades.

CONTRACTOR acknowledges that he has visited the site and reviewed all construction documents and is
familiar with and has provided for the conditions that exist thereon and that he has checked with appropriate
governing agencies and has made provisions for any and all requirements of those agencies.

Any expense incurred through error, incompetence, or negligence on the part of the CONTRACTOR will be
borne by the CONTRACTOR.

The parties agree that commencement of all or any portion of the work pursuant to this contract shall be in
the sole discretion of CENTEX HOMES. The work authorized by this contract may be implemented in

Schedule “B” 1 CONTRACTOR :
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1.

12.

13.

14.

15.

16.

17.

18.

phases in the sole discretion of CENTEX HOMES. All or any portion of the work authorized by this
contract may be canceled due to market conditions or other factors in the sole discretion of CENTEX
HOMES and the CONTRACTOR shall be paid for the portion of the work completed and other actual costs
incurred at the time of such cancellation.

CONTRACTOR shall be solely responsible for personally verifying with the CENTEX HOMES
designated Field Manager that CONTRACTOR has the latest sets of plans and specifications prepared and
approved for construction and guarantees the system to function for the purpose for which it was designed.

CONTRACTOR shall at all times provide responsible on-site supervision of this operation.
CONTRACTOR shall endeavor at all times to keep his work neat.
CONTRACTOR shall provide drinking water for its employees.

It is understood and agreed heron that alcoholic beverages, children and pets are not permitted on the
construction site at any time. It is the responsibility of the CONTRACTOR to enforce this policy with its
workers. Failure to comply will constitute grounds for revocation of this contract agreement.

CONTRACTOR understands that CENTEX HOMES DOES NOT allow the use of Luan in any form
Underlayment, Doors, Furring Material Etc. Do not bring it onto the jobsite in any form at any time. This is a
Corporate Mandate. Failure to comply will constitute grounds for revocation of this contract agreement.

CONTRACTOR shall, upon receipt of signed contract, order and have in stock all necessary materials so as
to prevent any loss of time on the CENTEX HOMES production schedule.

CONTRACTOR shall, prior to contract signing, provide CENTEX HOMES with all warranty documents
and maintenance requirements for all materials installed in homes. This will be in accordance with SB800.

JOBSITE PERFORMANCE:

19.

20.

21.

22,

23.

24,

25.

26.

27.

28.

29.

CONTRACTOR shall provide all labor, material and equipment necessary to complete the job and all the
work reasonably inferable from the construction documents.

CONTRACTOR shall take every precaution and provide suitable means to protect finished work from
damage.

CONTRACTOR shall, at its own expense, correct any work, which is not acceptable to CENTEX
HOMES, it’s Director of Construction and designated Field Manager.

CONTRACTOR shall be responsible for repairing any damage caused by him to the site or the work of
other trades. If repairs are not made within a reasonable length of time, CENTEX HOMES will have the
damage repaired and back charge the CONTRACTOR,

CONTRACTOR shall be responsible for the repair/replacement of His work as necessary at no extra charge
to CENTEX HOMES, if His work is placed over the faulty workmanship of others in relation to the
installation of his work.

CONTRACTOR shall neatly pile in designated area(s) all trash that has accumulated or accumulates and
debris which has accumulated or accumulates as a result of the CONTRACTORS performance (under the
terms and conditions stated herein) for removal by others. Any debris left outside the determined area for
more than 24 hours will be removed and CONTRACTOR will be billed.

All material will be free from defects occurring in manufacturing and /or delivery process. CONTRACTOR
shall replace merchandise if so damaged.

CONTRACTOR is responsible for the unloading of all their material.

CONTRACTOR agrees to six day a week schedule during construction of models, at no extra charge.
CONTRACTOR CONTRACTOR agrees to the schedule as per the CENTEX HOME'S desngnated Field

Manager

SAFETY: .

CONTRACTOR shall comply with CENTEX HOME?’S safety program at all times. It is understood that all
personnel shall be required to wear a hard hat and any other personal protective equipment necessary. If any
unsafe condition should exist it is the CONTRACTOR'S respousibility to notify the Field Manager
promptly.

Schedule “B” 2 CONTRACTOR
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30.

31.

32,

SERVICE REQUIREMENTS

A. All CONTRACTORS will have a representative (service persom) responsible for warranty work.
This person shall be professionally attired with proper identification as to the company he or she
represents. He or she must be able to communicate in English with the customer. He or she must be
able to work in an environment that may be stressful due to adversarial situations. The service person
must be able to remain focused and work effectively, efficiently and cheerfully under these
conditions.

B. If additional work is required by other trades following completion of work, the CONTRACTOR
shall notify CENTEX HOME'’S Field Manager or Customer Service Representative of the necessary
follow-up trades.

C. CONTRACTOR shall be responsible for coordinating service appointments with CENTEX
HOME?’S Field Manager or Customer Service Representative and completing service work as
scheduled.

D. CONTRACTOR will, at the request of CENTEX HOMES, periodically inspect the models and
will provide parts to repair any damages.

E. Emergency service requests will require IMMEDIATE attention by the CONTRACTOR.
CONTRACTOR shall provide CENTEX HOME’S Field Manager, Customer Service
Representative and Main Office with an after hours emergency phone number for requesting such
service.

After hours-emergency phone number: Area Code Number

F. CONTRACTOR understands and agrees that if CONTRACTOR’S trash is found to be in any
bathtubs and/or shower units at any time, that CONTRACTOR will pay for any and all damage found to
be present in and/or on said unit and/or units at the time of tub finals, there will be no exceptions in any
way to this measure.

SPECIFIC SCOPE FOUNDATIONS/FLATWORK

CONTRACTOR understands that all foundations shall be constructed in accordance with the Minimum
Foundation and Slab Design Recommendations from, the Soils Report of Record and the Structural Engineer
of record and, if post tension slabs are required the Drawings by the Post Tension Design Company of record.

CONTRACTOR is aware and has reviewed in its entirety the methane mitigation plan produced by
GeoKinetics and will coordinate with methane mitigation contractor the installation of all necessary
appurtenances as required by the methane mitigation plan. CONTRACTOR acknowledges having received a
copy of these reports and drawings. The following is a summary of the foundation requirements and is not
intended to replace the report or drawings. See Soils Report. )

33. CONTRACTOR is aware that this work is being completed on a public through street and will maintain
such access as required.

34. CENTEX HOMES will provide flat pads to a grading tolerance of +/- 1/10-foot. CONTRACTOR shall
check and verify that pad is within the tolerance prior to layout. If not, CONTRACTOR shall verbally
notify CENTEX HOMES immediately and in writing of any discrepancy.

35. CENTEX HOMES shall provide building stakss, in the form of comers or points ‘on-line’.

36. Concrete Mix CENTEX HOME?’S 3000 psi standard mix;

o a Strength: All concrete supplied shall be a minimum Type II water/cement ratio (.55 max) Gal/Sk
6.21 (34 gal per batch), 5.48 sack content, fly ash class F maximum 10%, entrapped air 1.25%,
aggregate size maximum 17, Compressive strength shall be a minimum 3000 psi at 28 days, slump
shall be 4” (+/- 17). Fritz-Pak Supercizer-5 may be added to mix per manufacturer instructions to
increase slump in place of excess water. No other additives shall be used without prior written
permission from CENTEX HOMES. All delivery ticksts showing time, temperature, mix, water,
etc. will be given to the CENTEX HOME'’S Field Manager, indicating the lot & location of the
pour.

b. CONTRACTOR understands that at no time under any conditions shall water be added in excess
of the maximum allowed Water/Cement Ratio for the proposed mix. If the amount of Batched
Water is LESS than the Maximum allowed for the mix then the remaining allowable amount of
water to meet the Water/Cement Ratio can be added on the jobsite, after part or all of the remaining
Schedule “B” . 3 CONTRACTOR )
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allowable water has been added the drum shall be revolved not less than 30 revolutions at mixing
speed before the concrete is discharged.

Fritz-Pak Supercizer-5 may be added to mix per manufacturer instructions to increase slump in
place of excess water.

This CONTRACTOR shall follow and understand that the soils report or structural engineering
documents may require a more stringent mix design, for instance to combat sulfate in the soil. The
.55 water cement ratio is to be considered the minimum requirement.

NO Calcium Chloride shall be added to any concrete mix at any time.

37. Concrete Mix CENTEX HOME?S 3500 psi mix at Moderate Sulfate Conditions:

a.

Strength; All concrete supplied shall be a minimum Type V water/cement ratio (.50 max) 5.5 sack
content, fly ash class F maximum 10%, entrapped air 1.25%, aggregate size maximum 17,
Compressive strength shall be a minimum 3500 psi at 28 days, slump shall be 4" (+/- 17). Fritz-Pak
Supercizer-S may be added to mix per manufacturer instructions to increase slump in place of
water. No other additives shall be used without prior written permission from CENTEX HOMES.
All delivery tickets showing time, temperature, mix, water, etc. will be given to the CENTEX
HOME’S Field Manager, indicating the lot & location of the pour.

CONTRACTOR understands that at no time under any conditions shall water be added in excess
of the maximum allowed Water/Cement Ratio for the proposed mix. If the amount of Batched
Water is LESS than the Maximum allowed for the mix then the remaining allowable amount of
water to meet the Water/Cement Ratio can be added on the jobsite, after part or all of the remaining
allowable water has been added the drum shall be revolved not less than 30 revolutions at mixing
speed before the concrete is discharged.

Fritz-Pak Supercizer-5 may be added to mix per manufacturer instructions to increase slump in
place of excess water.

NO Calcium Chioride shall be added to any concrete mix at any time.

38. Concrete Mix CENTEX HOME’S 4000 psi mix at High Sulfate Conditions:

a.

Strength; All concrete supplied shall be a minimum Type V water/cement ratio (45 max) 5.5 sack
content, fly ash class F maximum 10%, entrapped air 1.25%, aggregate size maximum 17,
Compressive strength shall be a minimum 4000 psi at 28 days, slump shall be 47 (+/- 17). Fritz-Pak
Supercizer-5 may be added to mix per manufacturer instructions to increase slump in place of
water. No other additives shall be used without prior written permission from CENTEX HOMES.
All delivery tickets showing time, temperature, mix, water, etc. will be given to the CENTEX
HOME?’S Field Manager, indicating the lot & location of the pour.

CONTRACTOR understands that at no time under any conditions shall water be added in excess
of the maximum allowed Water/Cement Ratio for the proposed mix. 1f the amount of Batched
Water is LESS than the Maximum allowed for the mix then the remaining allowable amount of
water to meet the Water/Cement Ratio can be added on the jobsite, after part or all of the remaining
allowable water has been added the drum shall be revolved not less than 30 revolutions at mixing
speed before the concrete is discharged.

Fritz-Pak Supercizer-5 may be added to mix per manufacturer instructions to increase slump in
place of excess water.

NOQ Calcium Chloride shall be added to any concrete mix at any time.

39, Placement:  Concrete shall be rodded or vibrated to insure proper contact with forms and reinforcing.
Honeycombs shall be sack finished on exposed surfaces. Builder shall remove all excess concrete from site.

a.

No Conecrete will be accepted and will be returned to plant if the time from plant to unload is 90
minutes or greater.

This CONTRACTOR shall protect wet Concrete from vandalism and weather. CONTRACTOR
IS RESPONSIBLE FOR CONCRETE UNTIL IT SETS.

40. Lockstop: CONTRACTOR shall apply Lockstop Waterstop or an approved equivalent product at all
Exterior Footing /Slab contact points on Two Pour Foundations. Note: exterior footings shall include a “key”
for placement of the lockstop and be cleaned and primed in accordance with Manufacturers recommendations

Schedule “B”
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41.

42.

43.

44,

45.

46.

47.

48.

49.

Post Tension Slab (when required by Soils Report and/or structural engineering):

a. Post Tension Slabs shall include

b. Post tension cables installed on center, spacing per plans by Post Tension Design Company of
Record.
Conocrete shall be CENTEX HOME’S 3000 psi standard mix, UON.

d. There will be special post tension inspections. An independent inspector, provided by Builder,
shall be present at time of pour, during stressing and while breaking cylinders.

e. Cylinder breaks and test results.

f Stressing and cutting cables and paiching resultant cable holes. Cable ends are to be painted with
rust preventing paint (Rustoleum) prior to patching.

g Finished stem walls in garage.

Excavation: The CONTRACTOR shall excavate all piers, footings, foundation walls, column footings and

any other miscellaneous areas as shown and/or specified, in order to receive forms to place the required
conerete in those dimensions as shown and/or specified on the plans. Spoils from trench and pier excavation
shall not interfere with the plumber’s backhoe or other trades' work. CONTRACTOR shall remove excessive
spoils after trenching or cleaning footings and spread them evenly at the front of the lot. Footings and pier
excavations shall be cleaned of loose soils or debris prior to pouring concrete.

If pre-saturation is necessary, CONTRACTOR shall berm the living area of the slab for pre-saturation and
for per soil engineer’s requirements. Note: presaturation by wetting down slab area is included when required
by Code or structural engineer. :

Forms: Forms shall be maintained in an acceptable condition and shall be scraped and oiled prior to reuse.
Wall forms shall be adequately braced and tied to prevent greater than % inch from square. Forms shall not
be stripped until concrete can safely carry its own weight and deck weight. Once stripped, all exposed ties
shall be broken and sealed. Beam pockets shall be formed at locations shown on plans to 1/8 inch in
centerline and depth. Openings and chases shall be formed as necessary to pass other work. Sizes must be
verified with mechanical CONTRACTORS.

Embedded & Reinforcing Steel: The CONTRACTOR shall supply and install structural steel members,
embedded in concrete footings, walls or slabs including, but not limited to: column anchors, tie-down
anchors, J-bolts, reinforcing steel and any other miscellaneous hardware items incidental to the correct
installation of the concrete. Post anchors supplied by others. Note: bolts to be installed so as to eliminate the
need for redheads. The CONTRACTOR shall supply and install all reinforcing steel, as shown and/or -
specified on the plans. All reinforcing steel shall be adequately supported to insure proper clearance from the
forms and earth during placement of the concrete. Grade of steel bars, size, splice lengths, number and
location shall be as noted on the structural plans, soils report or UBC 2607 and ASTM A-615 Grade 60,
whichever is more severe. At least 16-gauge, annealed wire shall be used to support bar splices. The
CONTRACTOR shall furnish and install dowels for all porches, stoops and fireplaces (standard and
optional) not poured integral with the foundation.

UFER Grounds: CONTRACTOR shall supply and install UFER ground twenty feet minimum and
extending from foundation 12” ready to receive clamps. Copper grounds by others as required.

Conventional Slab Reinforcing: Per Soils Report use ether 6-6/10-10 WWM or #3 Rebar at 18” O/C. EW.

Miscellaneous Hardware: CONTRACTOR shall furnish any and all miscellaneous hardware shown on the
plans to be embedded in the foundation or incidental to correct installation.

a. - The FRAMING CONTRACTOR shall be responsible for providing the initial anchor bolt layout,
including options and plate breaks, to the CONCRETE CONTRACTOR and the CENTEX
HOME?’S Field manager for the model construction. After models are corplete, the FRAMING
CONTRACTOR shall adjust this layout if necessary and confirm with the CONCRETE
CONTRACTOR and CENTEX HOME’S Field Manager. For production, the CONCRETE
CONTRACTOR is responsible for placing the anchor bolts according to this confirmed layout and
the FRAMING CONTRACTOR will be responsible for consistently framing according to this
anchor bolt layout. Any cost for epoxy bolt installation will be born by the responsible party.

b. CONTRACTOR shall supply and install anchor bolts and hold down bolts, and shall supply nuts
for all bolts embedded in concrete per plans and specifications. CONTRACTOR will turn over
nuts to FRAMING CONTRACTOR directly.

Miscellaneous Materials; The CONTRACTOR shall furnish and install all materials as shown on the
plans and specified herein, including, but not limited to: imported aggregate and/or sand fill, vapor barrier,
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50.

51.

52.

53.

54.

55.

56.

57.

58.

59.

60,

61.

62.

sleepers and asphalt impregnated expansion joint material where required by plans or soils report.
Foundations recommendations on plans may supercede this requirement

a. CONTRACTOR shall provide and install foundation grade 2 x 4 (non CCA) pressure treated
sleepers at all exterior door openings including optional doors.

b. CONTRACTOR shall provide and install foundation grade 2 x 6 (non CCA) pressure treated
sleepers at Fire Door into Garage opening.

c. CONTRACTOR shall install bumper post in garage where required. Pipe supplied by plumbing
Contractor. Bumper Posts shall be installed plumb using a level and cleaned of any concrete after
placement. ’

HOUSE SLAB: shall be 4 nominal thickness over 2” clean ASTM C-33 sand, over 10 mil Vapor Barrier;
over 2” clean ASTM C-33 sand. 10 mil Vapor Barrier shall be installed with a minimum 6” overlap at all
seams, all seams shall be taped with approved materials, all penetrations Plumbing, Electrical, Ect. through
10 mil Vapor Barrier shall be taped with approved materjals. Staking will not be permitted through 10 mil
Vapor Barrier. Wooden Stakes and or Tubular Type Stakes Will Not be used inside the foundation/slab area
at any time for any reason, CONTRACTOR shall provide and place sand for plumbing and electrical trench
backfill and compaction if required within the foundation/slab area at the time CONTRACTOR grades to
pour, See soils report.

GARAGE SLAB: shall 4” nominal thickness over 2" clean ASTM C-33 sand, over 10 mil Vapor Barrier,
over 2” clean ASTM C-33 sand. 10 mil Vapor Barrier shall be installed with a minipoum 6 overlap at all
seams, all secams shall be taped with approved materials, all penetrations Plumbing, Electrical, Ect. through
10 mil Vapor Barrier shall be taped with approved materials. Staking will not be permitted through 10 mil
Vapor Barrier. Wooden Stakes and or Tubular Type Stakes Will Not be used inside the foundation/slab area
at any time for any reason.

The Garage Slab shall be placed (started) at 4” inches below finished floor and/or top of stem wall at the
farthest rear section of garage, The garage slab shall slope 3" inches from the rear of the garage towards the
garage toll up door finishing 7 inches below top of inside face of front stem wall before depression under
roll up door.

Garage slab at roll up door opening (between stem walls) shall have a 1” inch stepdown at the entrance of the
garage to form a water resistant lip to the inside of the roll-up garage door. It shall be depressed using a 1” x
8" with fall toward the street. NOTE: When the flatwork concrete driveway is formed, set and pour with a
drop %" net below garage slab, with felt joint. This contract includes positive garage separation.

CONTRACTOR. Shall provide a minimum 4” free board (stepdown) at exterior doorways from top of slab
to top of porches stoops and/or walks.

The height from the final grade, including finished landscaping, to the finished floor elevation shall be a
minimum of 8” inches

The finished grade shall siope away from the foundation at a 5% grade toward the drainage swale.

Backfill and compaction of plumbing and electrical trenches inside forms and plate breaks are included in
Contract price.

Conventional Slab Saw Cuts: CONTRACTOR shall saw cut house slab and garage slab per the Centex
Homes Field Managers direction; all saw cuts will be to the depth of % the thickness of the slab being cut.
No Saw Cuts will be made in Post Tension Slabs.

Stem Walls: CONTRACTOR shall smooth finish all stem walls. Stem wall shall be 8” Wide.

Deepened Footings: Shall be installed in accordance with plans and specifications and are included in
Contract price as an alternate. ’

Dropped Garages: Shall be installed in accordance with the precise grading plans and are included in
Contract as an alternate.

Tolerances: CONTRACTOR shall provide the following finishing tolerances:

A. Class “A”. Finishes with a Class “A” tolerance shall be true planes within 1/8 inch in 10 feet as
determined by a 10 foot straight-edge placed anywhere on the slab in any direction. These slabs
will receive a troweled finish; slope to drain as indicated on drawings. Class “A” finish will be
applied to all interior slabs, including garage slab.
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63.

64.

65.

66.

67.

68.

69.

70.

Defective Work: CONTRACTOR shall, at CENTEX HOME’S discretion, remove from the site and
replace any work CENTEX HOMES feels is defective.

Clean Up: CONTRACTOR shall maintain a clean job at all times. Equipment and materials used for future
work for this project shall be stockpiled in a neat manner at an onsite location as designated by the Builder’s
representative. It is agreed that should the CONTRACTOR fail to abide by this requirement, the Builder
reserves the rights to remove any such accumulated debris and to back charge the CONTRACTOR for costs
of removal CONTRACTOR shall be responsible for complete protection of his work against adverse
weather, until concrete is adequately set and properly finished.

CONTRACTOR shall not dispose of any excess concrete on job site. Concrete truck chutes shall be rinsed
only at location approved by CENTEX HOME?’S Ficld Manager.

CONTRACTOR shall be responsible for complete protection of his work against adverse weather, until
concrete is adequately set and properly finished.

Isolation Joints: CONTRACTOR shall provide isolation joints (expansion joints) to isolated fixed objects
abutting or within slab area. And at changes in direction of concrete, ie. Driveway and lead walks, lead walk
turns. They shall contain pre-molded joint filler for the full depth of the slab but shall not extend above the
surface.

Landscape Contractor to provide 3” PVC Irrigation sleeves under sidewalks and drives to exposed planting
areas surrounded by concrete areas. Intervals will not exceed eight feet or coordinate with landscape
CONTRACTOR to run actual irrigation lines when forms are set and before flatwork is poured; also sub-base
material for walks in these areas will be the type that will promote free flow, i.e. gravel.

Flatwork Driveways & Walks: CONTRACTOR shall be reinforced (per Soils Report). Reinforcements to be
placed within the middle one third of the slab thickness. Jointing at maximum spacing of 8 feet.

Bid Excludes: Engineer’s staking, masonry work, clean pad, rock or hard pan dig, slip sheeting for tile
surfaces, backfilling exterior plumbing ditches or any other work not specified unless included in plans or
drawings.

-END DOCUMENT-
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Centex Homes

LAW OFFICES OF

Jerry La Cues
3110 Chino Avenue, Suite 230
Chino Hills, California 91709
(90%) 627-3535 - (909) 590-3388 - Fax
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September 29, 2609

Via Certified Mail

1265 Corona Pointe Court
Corpna, California 92879

RE:

civil Code §910 et seq. notice

To Whom It May Concern:

This office has been retained to represent several homeowners in Tract No, 30817
Corona, California 92880 concerning any and all defects arising from the construction of
their homes. The specific addresses are as follows: 12691 Dairy Street, 12722 Kristi
Lynn Court, 7244 Morning Hills Drive, 12769 Eastern Shore Drive, 12726 Eastern Shore
Drive, 12756 Eastern Shore Drive, 12806 Eastern Shore Drive, 12799 Eastern Shore
Drive, and 12705 Kristi Lyon Court. Pursuant to Civil Code §910 et seq., you are hereby
noticed that, after a pmhmmm‘v mthwatmn the following building violations and/or

defects exist:

1. Site Conditions

a.
b.

Excessive subsurface soil moisture in non-irrigated areas.
Improper grading of lots restricting surface drainage.

2. Stuctural

a.

=4

&0

e B

@

g

Concrete footings are undersized. Ccncrete footing deprhs of 9" w6 117
mmedment beiow graae were observea in areas supporting two siory
structures. ' :

Extessive vi’ﬂuﬁiﬁg ml T siabs

Congrete slab thickness may be below requued rinimunms.

Concrete slabs constructed out of level,

Excessive cracking of concrete garage slabs.

Interior shear walls terminate at the bottom cord of the roof trusses and do
not transfer to the roof.

Excessive roof deflection,

Walls constructed not plumb.,

Attic access arcas improperly constructed.

Roof sheathing improperly installed.

Roof sheathing nailing not fully set flush-to plywood surface
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3. Concrete Tile Roofing
a. Hip and valley tiles unsecured.
b. Field tiles unsecured.
¢. Improper tile spacing at valleys
d. Roof penetrations not properly sealed.
e. Cracked chipped or broken tiles.
4. Stuceo

a. Excessive cracking.
b. Spauling.
¢. Blocked weep screeds.
d. Excessive discoloration.
e. Improperly embedded wood.
- £ Improper foam trim installation,

3. Drywall :

a. Surface cracks were observed in numerous locations thmu«nout the

residences.
6. Electrical
a. Overloaded electrical eircuit breakers.
b. Improper GFIC protection.
¢. Non-working electrical outlets and switches,
HVAC
a. EBExterior compressors installed out of level.
b. The insulated hose sets in the attic are not properly supported.
¢. The insulated hose sets at the exterior compressors are not properly
protected and the insulation is deteriorating.
d. Supply vents are missing to habitable rooms.
8. Plumbing
a. The PEX plastic piping is improperly terminated without the use of the
required angle stops.

~X

b. The PEX plastic piping is improperly supported.
¢. The gas supply flex is improperly supported in the attic.
d. The attic installed condensate drains are mstalled improperly, without the

required slope.
e. ’A gas leak was detected in an attic and was rcpaucd at the time of the

inspection.

Further, claimants hereby request copies of all relevant plans, specifications, mass
or rough grading plans, final soils reports, Department of Real Estate public reports, and
available engincering calculations.




LAW OFFICES OF
Jerry La Cues
3110 Chino Avenue, Suite 230
Chino Hills, California 91709
(909) 627-3333 - (909) 390-3388 ~ I'ax

October 7, 2009

Centex Homes ‘ Via Certified Muail
1263 Corona Pointe Court
Corona, California 92879

Ric:  Civil Code §910 et seq. notice
To Whom It May Concern:

This office has been retained 1o represent several homeowners in Tract No., 30817
Corona, California 92880 concerning any and all defects arising from the congtruction of
o P o
their homes. The specific addresses are as follows: 7240 Bay Bridge Road, 7241 Blue
Craby Court. 12946 Eastern Shore Drive, 12829 Fastwern Shore Drive, and 12712 Krist
Lynn Court. Pursuant to Civil Code §910 et seq., you are hereby noticed that, afler a
LAVUL0aE § i 3
preliminary mvestigation, the following building violations and/or defects exist:

Site Conditions
4 Lxcessive subsurface soll moisture in noa-irrigated areas.
b Improper grading of lots restricting surface drainage.
2. Stroctural
a. Concrele footings are undersized. Conerele fooiing depths of 97 10 1]
embedment below grade were observed in areas supporting wo story
structures.

I

o bxecseive eracking in PT glabs,
¢, Conerele slab thickaess may be below requived minimums,
d. Oy 2 slaby construeted out ot levell

¢, Dxcessive cracking of concrete garage slabs,
. Interior shear walls terminate at (he bottom cord of the roof trusses and do
not transfer 1o the roof,
Excessive roof deflection,
Walls constructed not plunih.

. Attic access areas improperly construcied.

i Roof sheathing improperly installed.

k. Roofl sheathing nailing not fully set Hush w plywood surface.
3. Conerete Tile Roofing

a. Hip and valley tiles unsecured.

b Field tiles unsecured.

¢. Improper tile spacing at valleys

d. Rool penctrations not properly sealed,
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e. Cracked chipped or broken tles.
4. Stucco
a. Lxcessive cracking.
b, Spauling.
c. Blocked weep sereeds.
d. Excessive discoloration,
e Improperly embedded wood,
[ bmproper foam trim installation.
Diywall
a. Surface cracks were observed in numerous locations throughout the
residences, :
6. Electrical
a. Overloaded electrical eivcuit breakers.
v hmproper GFIC nrotoetion,
¢ Non-working electrical outlets and switches.
7. HVAQC
4. Exterior compressors installed out of level.
b, The insulated hese sets in the attic are not properly supported.
¢. The isulated hose sets at the exterior compressors are not properly
protected and the insulation is deteriorating.
d. Supply vems are missing fo habitable reoms.
8. Plumbing
The PEX plastic piping is improperly 1ermiinated without the use of the
required ungle stops.
b, The PEX plastic piping is improperly supported.
¢, The gas supply flex-is improperly supported in the altic,
d. The attic installed condensate draing are installed improperly. without the
reguired slope, '
A gas leak was detected in an attic and was repaired al the timwe of the
inspection.

(")
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Farther, claimants hereby request copies of all velevant plans, specifications, mass
or rough grading plans. final seils reports. Department of Real Estate public reports, and
available engineering calculations.
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LAW OFFICES OF

Jerry La Cues
3110 Chino Avenue, Suite 230
Chino Hills, California 91709
" (909) 627-3535 + (909) 590-3388 — Fax

October 26, 2009

Centex Homes Via Certified Mail

1265 Corona Pointe Court
Corona, California 92879

RE:  Civil Code §910 et seq. notice
To Whom It May Concern:

This office has been retained to represent several homeowners in Tract No. 30817
Corona, California 92880 concerning any and all defects arising from the construction of
their homes. The specific addresses are as follows: 7392 Morning Hills Drive, 12716
Eastern Shore, 12895 Gingerwood Court, and 7300 Altizer Court. Pursuant to Civil
Code §910 et seq., you are hereby noticed that, after a preliminary investigation, the
following building violations and/or defects exist:

‘1. Site Conditions _
a. Excessive subsurface soil moisture in non-irrigated areas.
b. Improper grading of lots restricting surface drainage.
2. Structural
a. Concrete footings are undersized. Concrete footing depths of 9”10 11”
embedment below grade were observed in areas supporting two story
structures.
Excessive cracking in PT siabs.
Concrete slab thickness may be below required minimums.
Concrete slabs constructed out of level.
Excessive cracking of concrete garage slabs.
Interior shear walls terminate at the botiom cord of the roof trusses and do
not transfer to the roof,
g. Excessive roof deflection.
h. Walls constructed not plumb.
i
J
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Attic access areas impropetly constructed.
. Roof sheathing improperly installed.
k. Roof sheathing nailing not fully set flush to plywood surface
3. Concrete Tile Roofing
Hip and valley tiles unsecured.
Field tiles unsecured.
Improper tile spacing at valleys
Roof penetrations not properly sealed