IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

)
In re: )  Chapter 11

)
BUILDING MATERIALS HOLDING )  Case No. 09-12074 (KJC)
CORPORATION,! }

) Ref. Docket Nos. 956, 1931 and {44 |

Reorganized Debtor. )
)

ORDER APPROVING STIPULATION
RESOLVING THE REQUEST OF ARCADIA HOMES, INC. ef al.
FOR RELIEF FROM THE PLAN INJUNCTION

Upon consideration of the Certification of Counsel Regarding Stipulation Resolving the

Request of Arcadia Homes Inc. et al. for Relief from the Plan Injunction (the “Certification of
Counsel”);” and the Court having found, based on the statements made in the Certification of
Counsel, that notice of the Stipulation was provided in accordance with the Procedures Order; and
good and sufficient cause appearing therefor, it is hereby ORDERED that:

1. The Stipulation, a copy of which is attached hereto as Exhibit A, is hereby approved,
and the terms and conditions of the Stipulation are incorporated into this Order by reference as if

fully set forth herein.

! The Reorganized Debtor in this proceeding, along with the last four digits of its tax identification number, is as
follows: Building Materials Holding Corporation (4269), with a mailing address of 720 Park Boulevard, Suite 200,
Boise, I1daho 83712,

? Capitalized terms used but not otherwise defined herein shall have the meanings ascribed to such terms in the
Certification of Counsel.

YCSTOL: 114322431
068301.1001




2. This Court shall retain jurisdiction with 1espect to all matters arising from or related

to the implementation of this Order.

Dated: September n , 2011 /I/\Y/ 4

Wilmington, Delaware Keyin J. Care
Unjted States\Bapkruptcy Jugg

YCSTO01:11243194.1 068301.1001
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Stipulation

YCSTO1:11243154.1 068301.1001




| KRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

IN THE UNITED, STATES BANK

.

IN RT:

BUILDING MATERIA
CORPORATION, ef dl.;

Reorganized Débtors.

Chaptér 11

LS HOLDING , L _
1 CageNo. 09:12074 (KIC)

Joixtly Administered

STIPULATION RESOLVING THE REQUEST OF ARCADIA HOMES, INC.
erul, FOR RELIEN FROV THE PLAN INSUNCTION

Atcadia Homes, Inc., Ascadia Development Co.; Ine., and Arcadia Paradise

Valley, LLC (ecliectively "Claimant"), arid Buiildiag Materials Holding Corpération and its

affiliates, the reorganized debtors in the above-referenced cases (collectively, the “Debtors," and

topether with the C'laimant, the " Parties")y hereby respecthilly stipulate:and agrce as follows:

RECITALS
WHEREAS, on June 16, 2009 (the "Pefition Date"), cach of the Debtors filed

with the United States Bankruptey Court for the District of Delaware (the "Court") voluntary

petitions for relief under fitle 11 of the Unites States Code (the "Bankrupicy Code"). The

Debtors' cases are being jointly administered pursuant to rale 1015(b) of the Federal Rules of

Bankmuptey Procedure;

The Debtors, along with the last four dipits of eacli Debtor's tax. identification nuinber, are as follows: Building
Materials Hotding Corporation (4269), BMC West Corporation {0454), SelectBuild Construction, Ine. (1340),
SelectBuild Northern California, Inc. (7579), IMlinois Framing, Inc. (4451, C Construciion, Inc. (8206), TWF
Construction, 1nc.-(3334), H.N.R. Frasiing Systems, Jac. 4329), SelectBuild Southern California, nc. (9378),
SelectBulld Nevada; Tnc. (8912), SeleciBuild Arizona, LLC (0036), and SelectBuild Iitinois, LLC.(0792). The
mailing addvess for tlie Debtors i§ 720 Park Boulevard, Suite 200, Boise, Idaho 83712,




WHEREAS, on December 17, 2009, the Court-entered an Ordeér Confirming Joint
Plan of Reorganization for the Debtors UnderChapter 11 of the Bankruptcy Code Amended
December 14, 2000 (With Téchrical Modifications):[Docket Wo. 11821 (the “Confirmation
OFder”) confirming the Debtors® joint plan of teoiganization (the™“Plan”y. ‘OnFanuary 4, 2010
(the “Bffective Date”), the Debitors™ Plan became effective;

WHEREAS, from the Petition Déte until the Effective Date, the automatic stay
imposéd by 11'U.8.C. § 362 prevented persons.or entities from bringing or continuing any
actions agdinst the Debtors on account of prepetition.¢laims, and from and after the Bffective
Date the injunction imposed by the Plan and Confirmation Order (the "Plan Tijjunction") preverts
persons or entities from bringing ot continuing any actions against the Debtors on account of
prepetition claims;

WHEREAS, 'on June:16, 2011, the Claimant-requested-that Debtor stipulate to lift
the Automatic Stay and Plan Injunction to-ailow Claimant to proceed against certain insurance
proceeds which may be recoverable by the Claimant as a result of that certain'State Cowt action
in California identified as Booker vs. Arcadia Homes, Inc., el al, Solano County Superior Court,
Case Number FC8032594 (the “Action’™);

WEEREAS, the Claimant asseits it:is entitled to recoverfom the following
insurance policies, with respect to the olajins alleged in the Action: American Safety Insurance
{ the “Insurer”), Policy Nos.: (L 03-3205-001 and X@G1 03-3205-002 and Policy Terms: June
21, 2002 through June 21, 2003 and Jurie 21, 2003 through November 11, 2003 (the "Policies");

WHEREAS, the Debtors arewilling to stipulate to relief from the automatic stay
and Plan Injunction in favor of the Claimant for the sole purpose of allowing the Claimant to

proceed with the Action to recover applicdble insurance proceeds from the Policies, with certain




conditions as provided below to pratect:the’ Diebtor frorm: administrative expense, given the

WHERFEAS, the Insurer and the Claimanthave reached.an agreement regarding
the satisfiction ofithe:Policies’ selfinsnred:ietentioiis such that Debtors will ‘have no lidbility for
payment of saifié.

NOW THEREFORE, subject to the approval of the-Couit, in order to avoid the
costs, ﬁ'sks and ihconveniences of lifigation, it ishereby stipnlated and-agreed as follows:

1. The Parties -hé’reb,y:aclmow_ledge-aﬂd agree-to relief from the abtomatic
stay and Plan Injunction being granted in favor-of the Claimant for the sole purpose of allowing
the Claimantto procecd with the Actionto recover applicable insurance proceeds from the
Policies.

2. The Parties hereby acknowledge-and agree that this Stipulation shall fully
and finally resolve, and the Claimant waives and releases, any direct, ‘pre-petition, post-petition,
administrative, or other claim against the Debtors of any kind or nature; arising out of or related
to the Action; provided however, that the Claimant shall retain a claim to the extent necessary to
obtain insurance proceeds from the Policies.

3. The Claitnant acknowledges and agres that the Debtors are making no
representations concerming the availability of insurance under the Policy and that the Insurer has
all available defenses under the Policy, including with respect to defenses, if any, that arise as the
result of the Debtors entering into this stipulation with the Claimant. The Claimant further
acknowledges and agrees that the Thebtors retain all defenses they may have with respect 1o the
Action.

4. The Parties hereby acknowledge and agree that this Stipulation is entered

into solely for the cohvenience of the Parties and neither this Stipulation nor the fact of its




execution will.constitute any-admissien or acknowledgment or liability or-wrongdoing on the
part of any of the Parties. The Partics will not offer this Stipulation orthe fact of its exccution
into evidenee in any proceeding otherthan-aproceeding to approve:orefiforce this Stipulation or
any of its terms,

5. Each party shall bear its own attorneys'fees and costs with respect to the
execution and delivery-of this Stipulation. Fach ofthe undersigned are duly authorized and
empowl'ered to-excoute this Stipulation.

6. This Stipulation is:goveined By and $hiatl be construed in accordance with
the law of the State-of Delaware, without fegard to its conflict-of laws provisions, The Court
shall retain eﬁdlusive.juﬂsdic’ti’on' to resolve any disputes or controversies arising from or related
to this Stipulation.

7. All of the recitals sel forth above are inporporated by reference as if fully
set forth herein. This Stipulation constitirtes the:complete express agreement of the Parties
hereto coneerning the subject matter hereof, and no modification or amendment to this
Stipulation shall be valid unless it is in writing, signed by the Party or Parties to be charged and
approved by the Coutt.

8. Tt is acknowledged that each Party has participated in and jeintly
consented to the drafling of this Stipulation and that any claimed ambiguity shall not be
construed for or against either Party on account of such drafting,

9. This Stipulation may be exceunted in ¢ounterparts, any of which may be
transmitted by facsimile or electronie mail, and each of which shill ‘be deemed an original and all
of which together shall constitute one and the same instrument.

10.  This Stipulation is subject to approval of the Court, and the Parties agree

to presént the Stipulation prompily to the Court forapproval, If the Court does not approve this




Stipulation, the Partles will.reveértto-thielr pie-Stipitilation-positions, withiout any prejudice

 whatsoever from havin geenteredintorthis Stipulation.

11.  ThisStipulationshall betorieieffective immediatély upon entry ofan

order.approving the Stipulation..

S
Mgfﬁrﬁegn E. Thomas, Bt
Building Materials Holding Corporatien
0832 Coledale Conrt
White Lake, MI 48386
Telephone: 248-698-0965

‘Dated: {FJZL"H

Ronald Van, Fsq:
Arcadia Homes, The., Arcadia Development Co.,

Inc., and Arcadia Pa.tadlae Valley, LLC
. Chapmﬁn :Glucksman Dean Roeb & Barger

11900 W. Olympic Boulevard Suite. 800
' Los Angeles; Galifornia 90064
"Telephone:  310:207-7722

- Dated: g/ &5/ 1




