IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

)
In re: )  Chapter 11
)
BUILDING MATERIALS HOLDING ) Case No. 09-12074 (KJC)
CORPORATION,! )
) Ref. Docket Nos. 956 and 1957
Reorganized Debtor. )
)

CERTIFICATION OF COUNSEL REGARDING STIPULATION
RESOLVING THE REQUEST OF DAVIDSON COMMUNITIES LLC et al.
FOR RELIEF FROM THE PLAN INJUNCTION (Sze)

On November 19, 2009, the Court entered that certain Order, Pursuant to Sections 105 and
362 of the Bankruptcy Code and Bankruptcy Rule 9019, Authorizing the Debtors to Implement
Omnibus Procedures for Modifying the Automatic Stay as It Relates to Certain Prepetition

Litigation [Docket No. 956] (the “Procedures Order”). In accordance with the Procedures Order, on

October 25, 2011, the Reorganized Debtor filed that certain Notice of Stipulation Resolving the
Request of Davidson Communities LLC, et al. for Relief from the Plan Injunction (Sze) [Docket No.
1957] (the “Notice™) with respect to that certain Stipulation Resolving the Request of Davidson

Communities LLC, et al. for Relief from the Plan Injunction (Sze) (the “Stipulation™).? Pursuant to

! The Reorganized Debtor in this proceeding, along with the last four digits of its tax identification number, is as
follows: Building Materials Holding Corporation (4269), with a mailing address of 720 Park Boulevard, Suite 200,
Boise, Idaho 83712. On June 16, 2009, the following affiliates of the Reorganized Debtor also filed a voluntary petition
for relief under chapter 11 of the Bankruptcy Code: BMC West Corporation; SelectBuild Construction, Inc.;
SelectBuild Northern California, Inc.; Illinois Framing, Inc.; C Construction, Inc.; TWF Construction, Inc.; HN.R.
Framing Systems, Inc.; SelectBuild Southern California, Inc.; SelectBuild Nevada, Inc.; SelectBuild Arizona, LLC; and
SelectBuild Illinois (collectively, the “Subsidiary Debtors™). On June 28, 2011, the Court entered that certain Final
Decree Closing Subsidiary Cases and Amending Caption of Remaining Case [Docket No. 1896], thereby closing the
chapter 11 cases of the Subsidiary Debtors and ordering that all motions, contested matters, and adversary proceedings
that remained open as of the date thereof, or that are opened thereafter, with respect to the Reorganized Debtor and the
Subsidiary Debtors shall be administered under the Reorganized Debtor’s 11 chapter case.

% To the extent there is any inconsistency between the summary provided herein and the actual terms and conditions of
the Stipulation, the latter shall control. Capitalized terms used but not otherwise defined herein shall have the meanings
ascribed to such terms in the Stipulation.
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the Procedures Order, the objection deadline for the Notice and the Stipulation was November 9,
2011 at 4:00 p.m. (ET).

Davidson Communities, LL.C, Davidson Builders, Inc. and Davidson-Rancho Bernardo, LP,
defined as the “Claimant” in the Stipulation, tendered defense and indemmnification in a certain State
Court action in California, identified as Sze vs. Davidson Communities, LLC et al., in the San Diego
Superior Court, Case Number 37-2011-00090673-CU-CD-CTL (the “Action”), against H.N.R.
Framing Systems, Inc. (“HNR”), one of the Subsidiary Debtors, regarding alleged construction
defects in numerous single family homes located in a project commonly referred to as Talavera.
Under the Stipulation, the Claimant will be permitted to prosecute and/or settle this claim against
HNR in the Action so long as it limits any recovery to applicable insurance proceeds from the
Policy.

The undersigned ‘hereby certifies that, as of the date hereof, he has received no answer,
objection or other responsive pleading to the Notice or the Stipulation. Attached hereto as Exhibit 1

is a proposed form of order (the “Proposed Order”) approving the Stipulation. The Reorganized

Debtor respectfully requests the Court to enter the Proposed Order without further notice or a

hearing at the earliest convenience of the Court.

Dated: Wilmington, Delaware YOUNG CONAWAY STARGATT & TAYLOR, LLP
November 14, 2011 % W

Sean M. Beach (No. 4070)
Donald J. Bowman, Jr. (N¢, 43
Robert F. Poppiti, Jr. (No. 5052)
The Brandywine Building

1000 West Street, 17th Floor
Wilmington, Delaware 19801
Telephone: (302) 571-6600
Facsimile: (302) 571-1253

) Vs [—
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SACKS TIERNEY P.A.

Aaron G. York (admitted pro hac vice)
4250 North Drinkwater Blvd., Fourth Floor
Scottsdale, Arizona 85251

Telephone: (480) 425-2676

Facsimile: (480) 425-4976

ATTORNEYS FOR THE REORGANIZED DEBTOR
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EXHIBIT 1

Order
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

)
In re: )  Chapter 11

| )

BUILDING MATERIALS HOLDING ) Case No. 09-12074 (KJC)
CORPORATION,! )

) Ref. Docket Nos. 956, 1957 and
Reorganized Debtor. )
)

ORDER APPROVING STIPULATION RESOLVING THE
REQUEST OF DAVIDSON COMMUNITIES LLC et al.
FOR RELIEF FROM THE PLAN INJUNCTION (Sze)

Upon consideration of the Certification of Counsel Regarding Stipulation Resolving the
Request of Davidson Communities LLC, et al. for Relief from the Plan Injunction (Sze) (the

“Certification of Counsel™);* and the Court having found, based on the statements made in the

Certification of Counsel, that notice of the Stipulation was provided in accordance with the
Procedures Order; and good and sufficient cause appearing therefor, it is hereby ORDERED that:

1. The Stipulation, a copy of which is attached hereto as Exhibit A, is hereby approved,
and the terms and conditions of the Stipulation are incorporated into this Order by reference as if
fully set forth herein.

2. This Court shall retain jurisdiction with respect to all matters arising from or related
to the implementation of this Order.
Dated: November _ , 2011

Wilmington, Delaware Kevin J. Carey
United States Bankruptcy Judge

! The Reorganized Debtor in this proceeding, along with the last four digits of its tax identification number, is as
follows: Building Materials Holding Corporation (4269), with a mailing address of 720 Park Boulevard, Suite 200,
Boise, Idaho 83712.

% Capitalized terms used but not otherwise defined herein shall have the meanings ascribed to such terms in the
Certification of Counsel.
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EXHIBIT A

Stipulation
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ATESBANKRUPTEY- COURT
CT OF DELAWARE.

INRE: ) Chapter 1l
[ BUILDING MATERIALS HOLDING ; I
\CORPORATION, erdl,! § CouseNo09-12074.(IC)
| Reorganiized Debitors: ; Joitty Adutoistered

)

STIPULATION RESOLVING THE REGUEST OF DAVIDSON COMMUNITIES LLC;
efal: FGR‘RELIEF FROM THE PLANN CTION {Sre)

Davidson Coriinnitiés, LLC, Deavidsoii Buildets, Ino. and:Davidsar-Rancho
Bemardo, LP {collectively "Claimant”); and Building Materials Holding Corporation and its
affilistes, the teoranized debtoss in the above-teferenced cases (collectively, the "Debrars,” and
togethir withithie Claimant; the "Parties") Liereby respectfilly stipulate and agrez-as follows:

RECITALS

WHEREAS, on Jutie 16; 2009 (the “Pefition Date"), each of the Debtors filed
with the United States Bankmptey Court for the District of Delaware (the "Conrt") voluntary
petitions for relief under tifle 11 of thie Unites States Code (itie “Bankrupicy Code"). The
Debtors' cases are being jointly administered pursuant to rule 1015(b) of the Federal Rules of

Bankiuptcy Procedure;

! Thé Debtors, alonp with tht [ast four dights of sach Debtot’s tax ldeuuﬁcahan ‘mimber, are as follgws: Bmldmg
Materials *Holdmg Coxpuratxon (4269), BMC Wast Corporuhon (0454), SelectBuild Coiistiuction, Inc. { 1340),
SelectBhiild Northiarm Cahfomm, Tng, (7579), Tilinojs Frming, Inc. (4451), C Constriletion, Ing, (8206), TWE
_Coustrucuon, Inc. (3334), HN'R. Franiing Systeids, I, (4329); SelectBuild Southem Cahfomxa, Inc. (9378),
SelectBuild Nevada, Ine: (8912), ‘SelecrBuild Atizona, LLC' (0036), antl SeleciBuild Minois,’ LLC(0792). Thi
mailing address for' the Debiorsiis 720 Park Boulevard; Suite 200, Boize, Idahio 83712,



"WHEREAS, on Deceiniber 17, 2009, the Coit eitored s Order Confirming Joiit
Plamof Reorganizationfor the Debtors Unider Chiaptor 11 of the Bankrupitey: Code:Amended
Deceiiber 14,2000 (With Techaical Modifications). [Docket No. 1182] (the:*Confirmation

Orilei) Gorifivoning the Deblors® jotiit plan of rediganizatiot (the “Plan*). Of Jatusryi4,2010

{the“Effective Daie™), the Digbtors’ Plan became efféctive;,

WHEREAS, from flie Petition Dite until the Bifective Date, the aitoratic stay
imposed by 11 US.C. § 362 prevented persons-or entities froni bringing or.contiruing ariy.
aétions against the Debtorsioh-account of prépetition claims, and frorn and affer the Efféciive
Date the injunction imposed by the Plan and'Confirmation Oxder(the "Plan Infunofion”) prevents
Jpersons orentities ﬁom'hring"i‘ng or continuing-any actions against the Debtors'on account of
prepetition claims;

WHEREAS, 0n.Octdber 6, 2011, the Clainiant tequestsd thit Debior stipulate o
lift-the-Automatic Stay and Plan Tijunction to dllow Claimant to procesd sgainst certdin
insuravice proceeds which may be recovesable by the Clajinant as aTesult of that cértain State
Court action in Califorria identified as Sze vs. Davidson Communities, LLC-et 4l., San Diego.
County Superior Court, Case Number 37:2011-00090673-CU-CD-CTL (the “4ction");

WHEREAS, thie Clairant asserts it s entitled to recover from the following
insurance policy, with respect to.the claims alleged in the Action: Steadfast Insurance Company
(the“Insurer”), Policy Number SCO 3837371-00; Policy Term: January 23, 2002 to January 23,
2003 (the “Policy™);

WHEREAS, the Debtors are willing to stipulate t6 relief from the automatic stay
and Plan Injunetion in favor of the Claimant for the sole purpose of allowing the Claimant to

proceed with the Action to recover applicable insurance proceeds from the Policy, with certain



ediditions:as proyided below to protect the Débitor from administrative expense, given the
wneeitiiiity Sucrotiiding the provisions of the Policy;,

WHEREAS; the Yusurér Jias,confiried inwriting th Diebtors and ClaititAnts thit.
the-applicableiself insured retenfionof the Policy has been satisfied i full.

NOW-THEREFORE, siibjeot foths approval of thie Cotirt; in 6idér1o avoid the
costs; risks;and inconveniences of Jfigation; it is hereby stipulated-and agrecd as follows:

1. TheParties heteby acknowledge and'agree torelicf from the-automatic
stay-and Plan Injunction being granted in favor of the Claitiant for the sole pirpose of allowirig
‘thie Claiimiait t proceed witithie Action toirecover applicable insurance proceeds from the
Policy.

2 ThgParties hereby acknowledge-and agree that this Stipulation shall-fully
and:finally resolve, and the Claimant waives: and:rel'eés'e's',. any direct, pre-petition, post-petition,
adminisirative; orother claim.against the Debtors and 4l of the Debtor’s other insurefs; of any
kinid of paturé; arising out'of or relited to the Action; provided however, that the Claiinarit shall
retain'a claim 1o the extentnecessary to obtain insurance proceeds from the Policy.

3. The Claimant acknowledzes and agrees that the Debtors.sire making nio
representations concerning the availability of insnrance under the Pdlicy and that the Insurer has
all.available defenses urider the Policy, including with respect to defenses, if any; thatarise as the
result of the Debtors entering into this stipulation with fhie Claimant. The Claimant further
acknowledges and agrees that the Debtors refain 4ll defenses they may have with:respect to'the
Action.

4. The Parties hiereby acknowledge and agree that this Stipulation is entered
into solely for the-convenience of the Patties and neither this'Stipulation nof the fact of its

exéciition will-Gonstitute any admission or acknowledgmenit or liability or wrongdoing on the



patt of iy of this Paities. This Parties:will not offer this Stipulation or the'fag6f its exeeiition
fito:evideiice in any proceeding other than @ proceeding to approve:or-enforce:his Stipulationior
anyiof its termnis:.

5. Eadhiparty Shall bear'its owil.attorneys*fees and costs with réspecttothe
exeqution anddelivery of iis Sfipulation. Eachiof ihe undersignediare:dily-anthorized and
empowered to execute:this Stipulation.

6. ThisiStipulation. is goveérned by-and shall be constiuéd invaceordance with
the Tavr of the State of Delawire, without segard to its.conflict of laws provisions. The:Court
shall'retsin exclisive jurisdiciion to fesolve any. disputes orcontroversies-arisiag from orrelated
‘to-this Stipulation:

7. All of the recitals set forth aliove aredncotporatsd by refétence ag if fully
setforth hisrein. This Stipiilation:constitites the complete expréss apreeniént of the Parties
heiéto concemning the subject miattek hereof, and no modification o dmefidinent to this
Stipulation shall be valid unless it is:in writing, signed by ¢ Party or Parties to be chairged arid
approved by the Court,

8. It is acknowledged that each Party has participated in and jointly
consented to the drafiin of this Stipulition and that any clairied ambiguity shall not be
constrized for or againsteither Party o account of such draftitig.

9.  This Stipulation may be executed in counterparts; any of which may be
trangmitied by facsinile orelectronic mail, and each of which shall be deemed an original and all
of which togiether shall constitute one and the same instrument.

10.  This Stipulation is subject to approval of the Court, and the Partics.agree

fo present-the Stipulation prompily te the Court for approvil. 1f the Court does not approve this



supulauonthePa:uesvnﬂ:everttotheupmsnpulauonposmonswuthontanyprejudm

1. Tl Sﬁplﬂﬁiioﬁizs!iaﬂ.ﬁegqmeaeﬁ‘ecﬁve:am""m, edidtely upon entry of ari

order approving the Stipulation,

"'For
DEBTORS

MaureenE 'I'homas "Esq
Building Materials]
9832 Cledile:Co
White Lake, MI 48386

| Telephone:  248-698-0965

| Datea: /0= = Tagy

o]dmg Corporation.

: Tiit, and Dawdson-Rﬂncho Bemardo LP
Loibier, Greenfield & Polito, LLP:
13985 Stawe Drive

Poway; CA 92064

Telephone: 858-513- 1020

Dated: _CETOREA 4. 200




