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 IN THE UNITED STATES BANKRUPTCY COURT 
 FOR THE DISTRICT OF DELAWARE  
 
In re:       ) Chapter 11  

)  
BUILDING MATERIALS HOLDING   ) Case No. 09-12074 (KJC)  
CORPORATION     ) 
       ) Jointly Administered 
  Debtor.    ) Obj. Deadline: August 4, 2009 by 4:00 p.m. 

   ) Hearing Date: August 11, 2009 @ 2:30 p.m. 
    

MOTION OF EL PASO LUMBER & PLYWOOD, INC. FOR  
ALLOWANCE OF ADMINISTRATIVE EXPENSE CLAIM 

 
 El Paso Lumber & Plywood, Inc. (“El Paso Lumber”), requests that the Court enter an 

order allowing it an administrative expense claim under and pursuant to 11 U.S.C. §§503(a), 

503(b)(9) and 507(a)(2) (“this Motion”); and, in support, respectfully represents as follows: 

Jurisdiction And Venue 

 1. This Court has jurisdiction over this matter pursuant to 28 U.S.C. §§157 and 

1334.  This is a core proceeding pursuant to 28 U.S.C. § 157(b)(2).  Venue in these cases and 

over this Motion is proper pursuant to 28 U.S.C. §§ 1408 and 1409. 

 2. The statutory predicate for the relief requested herein is 11 U.S.C. §503(b)(9). 

Background 

 3. Building Materials Holding Corporation, and various subsidiaries and affiliates, 

including without limitation BMC West Corporation (the “Debtor”), filed a voluntary petition for 

protection with this Bankruptcy Court under Chapter 11 of the U.S. Bankruptcy Code on or 

about June 16, 2009 (the “Petition Date”). 

 4.  The Debtor continues to operate its business and manage its properties as a 

Debtor in Possession pursuant to Sections 1107 and 1108 of the Bankruptcy Code. 
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 5. An official committee of unsecured creditors (the “Committee”) was appointed in 

these cases.  No trustee or examiner has been appointed in the Debtor’s bankruptcy case to date. 

 6. No administrative bar date has been set. 
 
 7. Within the twenty (20) days prior to the Petition Date, El Paso Lumber supplied 

certain goods to the Debtor in the ordinary course of business, for which El Paso Lumber has not 

been paid.  The transactions at issue consisted of the following: 

Date of Shipment Inv.# Invoice Date Type of Goods  Purchase Price 

6/8/09   8025 6/8/09  7/16 OSB A lumber $5,652.48 

6/9/09   8039 6/9/09  7/16 OSB A lumber $5,652.48 

6/11/09  8052 6/11/09 7/16 OSB A lumber $5,652.48. 

The value of those goods delivered is $16,957.44. 

 
RELIEF REQUESTED  

 
 9. El Paso Lumber respectfully requests entry of an order from this Bankruptcy 

Court pursuant to 11 U.S.C. §503(b)(9) that grants it an allowed administrative expense claim of 

$16,957.44 against the Debtor (the "Administrative Expense Claim").  Further, El Paso Lumber 

requests that the allowed Administrative Expense Claim sought herein have the priority and right 

to payment afforded administrative expenses under 11 U.S.C. §507(a)(2). 

 10. Section 503(b)(9) of the Bankruptcy Code states: 
 
  (b) After notice and a hearing, there shall be allowed administrative expenses, 

  other than claims allowed under section 502(f) of this tide, including— 
  . . . . 
 
   (9) the value of any goods received by the debtor within 20 days  

   before the date of commencement of a case under this title in  
   which the goods have  been sold to the debtor in the ordinary  
   course of such debtor in the ordinary course of such debtor’s  
   business. 
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A seller of goods to a debtor need not make a written demand on the debtor in order to assert its 

rights under Section 503(b)(9).  See 11 U .S.C. §546(c)(2). 

 11. In this case, the Debtor received goods from El Paso Lumber: (i) within the 

twenty (20) days prior to the Petition Date; and (ii) these goods were sold by El Paso Lumber to 

the Debtor in the ordinary course of the Debtor’s business. 

 12. As a result, El Paso Lumber is now entitled to an allowed administrative expense 

claim in the amount of $16,957.44 against the Chapter 11 bankruptcy estate of the Debtor.  

RESERVATION OF RIGHTS 

 13. El Paso Lumber reserves all of its rights, claims, counterclaims, defenses and 

remedies under the Bankruptcy Code, and other applicable law.   

NOTICE 

 14. Notice of this Motion has been given to counsel for the Debtor, the Office of the 

United States Trustee, counsel for the Committee, and all other parties requesting notice pursuant 

to Bankruptcy Rule 2002.  In light of the nature of the relief requested herein, El Paso Lumber 

submits that no other or further notice need be given. 

NO PRIOR REQUEST 

 15. No motion or application for the relief requested herein was previously made to 

this or any other court. 

 WHEREFORE, El Paso Lumber respectfully requests that this Court enter an order 

pursuant to 11 U.S.C. §503(b)(9) and 507(a)(2): (i) allowing El Paso Lumber an administrative 

expense claim against Debtor in the amount of $16,957.44; (ii) requiring the Debtor to pay 

$16,957.44 to El Paso Lumber in satisfaction of such administrative claim at a time to be 
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determined by the Bankruptcy Court; and (iii) for such other and further relief as this Court may 

deem just and proper. 

Dated:  July 15, 2009    STEVENS & LEE, P.C. 

/s/ John D. Demmy  
John D. Demmy (DE Bar No. 2802) 
1105 North Market Street, 7th Floor 
Wilmington, DE 19801 
Telephone: (302) 425-3308 
Telecopier: (610) 371-8515 
Email: jdd@stevenslee.com 

       
      Attorneys for El Paso Lumber  & Plywood, Inc. 
 
 
Of Counsel: 
 
MOUNCE, GREEN, MYERS, SAFI, PAXSON 
& GALATZAN 
A Professional Corporation 
P.O. Drawer 1977 
El Paso, Texas 79950-1977 
(915) 532-2000 
Fax:  (915) 541-1548 
Attn: Clyde A. Pine, Jr. 
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CERTIFICATE OF SERVICE 
 
 John Demmy hereby certifies that on this 15th day of July, 2009, in addition to the 
notification and service provided by the Court’s CM/ECF system, a true and correct copy of the 
foregoing Motion Of El Paso Lumber & Plywood, Inc. For Allowance Of Administrative 
Expense Claim also was served by regular United States mail delivery on: 
 
Donald J. Bowman, Jr., Esquire 
Robert F. Poppiti, Esquire 
Sean Matthew Beach, Esquire 
Young, Conaway, Stargatt & Taylor 
1000 West Street, 17th Floor 
Wilmington, DE 19801 
 
United States Trustee 
844 King Street 
Room 2207, Lockbox #35 
Wilmington, DE 19801 
 
Bradford J. Sandler, Esquire 
Benesch Friedlander Coplan & Aronoff 
222 Delaware Avenue, Suite 801 
Wilmington, DE 19801  
 
Christopher J. Giaimo, Esquire 
Arent Fox, PLLC 
1050 Connecticut Avenue, NW 
Washington, DC 20036-5339. 
 
And the Parties on the attached Service List. 
       ____/s/ John D. Demmy______________                              
       John Demmy 

 



 
 

EXHIBIT 1 
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IN THE UNITED STATES BANKRUPTCY COURT 
 FOR THE DISTRICT OF DELAWARE  
 
In re:       ) Chapter 11  

)  
BUILDING MATERIALS HOLDING   ) Case No. 09-12074 (KJC)  
CORPORATION     ) 
       ) Jointly Administered 
  Debtor.    ) Obj. Deadline: August 4, 2009 by 4:00 p.m. 

   ) Hearing Date: August 11, 2009 @ 2:30 p.m. 
    

NOTICE OF HEARING ON MOTION OF EL PASO LUMBER & PLYWOOD, INC. 
FOR ALLOWANCE OF ADMINISTRATIVE EXPENSE CLAIM 

 
 PLEASE TAKE NOTICE that on July 15, 2009, El Paso Lumber & Plywood, Inc. (“El 
Paso Lumber”) filed its Motion Of El Paso Lumber & Plywood, Inc. For Allowance Of 
Administrative Expense Claim (the “Motion”), which seeks allowance of an administrative 
expense claim under and pursuant to 11 U.S.C. §§503(a), 503(b)(9) and 507(a)(2) relating to 
goods and products supplied by El Paso Lumber to the Debtor BMC West Corporation. 
  
 PLEASE TAKE NOTICE FURTHER that You are required to file any  response or 
objection to the Motion by 4:00 p.m. on August 4, 2009.  At the same time, you must also serve 
a copy of the response upon El Paso Lumber’s undersigned attorneys 
 
 PLEASE TAKE NOTICE FURTHER that if any responses or objections are timely and 
properly filed and served, a hearing on the Motion will be held before the Honorable Kevin J. 
Carey on August 11, 2009 at 2:30 p.m. in the United States Bankruptcy Court for the District of 
Delaware, 824 Market Street, 5th Floor, Wilmington, Delaware, 19801.   
 
 PLEASE TAKE NOTICE FURTHER THAT IF YOU FAIL TO RESPOND IN 
ACCORDANCE WITH THIS NOTICE, THE COURT MAY GRANT THE RELIEF 
DEMANDED BY THE MOTION WITHOUT FURTHER NOTICE OR HEARING. 
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Dated:  July 15, 2009    STEVENS & LEE, P.C. 

/s/ John D. Demmy  
John D. Demmy (DE Bar No. 2802) 
1105 North Market Street, 7th Floor 
Wilmington, DE 19801 
Telephone: (302) 425-3308 
Telecopier: (610) 371-8515 
Email: jdd@stevenslee.com 

       
      Attorneys for El Paso Lumber  & Plywood, Inc. 
 
Of Counsel: 
 
MOUNCE, GREEN, MYERS, SAFI, PAXSON 
& GALATZAN 
A Professional Corporation 
P.O. Drawer 1977 
El Paso, Texas 79950-1977 
(915) 532-2000 
Fax:  (915) 541-1548 
Attn: Clyde A. Pine, Jr. 
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IN THE UNITED STATES BANKRUPTCY COURT 
 FOR THE DISTRICT OF DELAWARE  
 
In re:       ) Chapter 11  

)  
BUILDING MATERIALS HOLDING   ) Case No. 09-12074 (KJC)  
CORPORATION     ) 
       ) Jointly Administered 
  Debtor.    )  
   

ORDER GRANTING MOTION OF EL PASO LUMBER & PLYWOOD, INC.  
FOR ALLOWANCE OF ADMINISTRATIVE EXPENSE CLAIM  

 
 This matter came before the Court upon the Motion (the “Motion”) of El Paso Lumber & 

Plywood, Inc. (“El Paso Lumber”), a creditor of BMC West Corporation (the “Debtor”) for entry 

of an order pursuant to 11 U.SC. §503(b)(9) allowing El Paso Lumber an administrative claim 

for $16,957.44 (the “§503(b)(9) Claim”) against the Debtor. 

 The Court, having reviewed the Motion, finds that BMC received goods valued at 

$16,957.44 from El Paso Lumber in the ordinary course of business within the twenty (20) days 

immediately proceeding its filing of a Chapter 11 petition; that the §503(b)(9) Claim may and 

should be allowed as an administrative expense in the amount of $16,957.44 against the Debtor’s 

estate pursuant to section 503(b)(9) of the Bankruptcy Code. 

 Accordingly, it is hereby ORDERED that: 

 1. The Motion of El Paso Lumber is hereby granted; 
 
 2. El Paso Lumber's §503(b)(9) Claim is allowed as an administrative expense 

against the Debtor’s estate pursuant to 11 U.S.C. §503(b)(9) in the amount of $16,957.44, with 

the §503(b)(9) Claim having the priority afforded administrative expenses under 11 U.S.C. 

§507(a)(2). 

 3. The administrative expense priority claim granted herein shall be binding on the 

Debtor and the Debtor’s estate and any successors to the Debtor. 
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 4. The Court shall retain jurisdiction to address any dispute arising out of the 

enforcement or interpretation of the terms of this Order. 

 Dated: _____________, 2009. 
 
       ___________________________________ 
       Kevin J. Carey 
       UNITED STATES BANKRUPTCY  JUDGE 
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2002 SERVICE LIST 
BUILDING MATERIALS HOLDING CORPORATION 

7/13/2009 
 
David G. Aelvoct, Esq. 
Linebarger Goggan Blair & Sampson LLP 
Travis Building, 711 Navarro, Suite 300 
San Antonio, TX 78205 
(Counsel to Bexar County) 
 
Brian W. Bisignani, Esq. 
Post & Schell, P.C. 
17 North 2nd Street, 12th Floor 
Harrisburg, PA 17101-1601 
(Counsel to Aon Consulting) 
 
David Boyle 
Airgas, Inc. 
259 Radnor-Chester Road, Suite 100 
P.O. Box 6675 
Radnor, PA 19087-8675 
 
Tobey M. Daluz, Esq. 
Joshua E. Zugerman, Esq. 
Ballard Spahr Andrews & Ingersoll, LLP 
919 North Market Street, 12th Floor 
Wilmington, DE 19801 
(Counsel to Westchester Fire Insurance 
Company and ACE USA) 
 
John P. Dillman, Esq. 
Linebarger Goggan Blair & Sampson LLP 
P.O. Box 3064 
Houston, TX 77253-3064 
(Counsel to Cypress-Fairbanks ISD, Fort 
Bend County, and Harris County) 
 
Christopher M. Alston, Esq. 
Foster Pepper PLLC 
1111 Third Avenue, Suite 3400 
Seattle, WA 98101 
(Counsel to JELD-WEN, Inc. 
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Robert MeL. Boote, Esq. 
Ballard Spahr Andrcws & Ingersoll, LLP 
1735 Market Street, 51st Floor 
Philadelphia, PA 19103-7599 
(Counsel to Westchester Fire Insurance 
Company and ACE USA) 
 
Raniero D. D’Aversa, Jr., Esq. 
Laura D. Metzger, Esq. 
Weston T. Eguchi, Esq. 
Orrick, Herrington & Sutcliffe LLP 
666 Fifth Avenue 
New York, NY 10103-000 1 
(Counsel to Rabobank International) 
 
Robert J. Dehney, Esq. 
Erin R. Fay, Esq. 
Morris Nichols Arsht & Tunnell LLP 
1201 North Market Street, 18th Floor 
P.O. Box 1347 
Wilmington, DE 19899-1347 
(Counsel to D.R. Horton, Inc.) 
 
Kevin B. Fisher, Esq. 
Seth Mennillo, Esq. 
Paul, Hastings, Janofsky & Walker LLP 
55 Second Street, 24th Floor 
San Francisco, CA 94105 
(Counsel to Wells Fargo Bank, N.A.) 
 
John M. Flynn, Esq. 
Carruthers & Roth, P.A. 
235 North Edgeworth Street 
P.O. Box 540 
Greensboro, NC 27401 
(Counsel to Arrowood Indemnity Company) 
 
Christopher J. Giaimo, Jr., Esq. 
Katie A. Lane, Esq. 
Arent Fox LLP 
1050 Connecticut Avenue, NW 
Washington, DC 20036-5339 
(Counsel to the Official Committee of 
Unsecured Creditors) 
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Eric H. Holder, Jr., Esq. 
U. S. Attorney General 
Department of Justice - Commercial Litigation 
Branch 
950 Pennsylvania Avenue, N.W. 
Washington, DC 20530-0001 
 
Michael J. Joyce, Esq. 
Cross & Simon, LLC 
913 North Market Street, 11th Floor 
Wilmington, DE 19801 
(Counsel to Arrowood Indemnity Company) 
 
Louisiana-Pacific Corporation 
Attn: Bruce J. Iddings 
P.O. Box 4000-98 
Hayden Lake, ID 83 835-4000 
(Top 50) 
 
Heather M. Forrest, Esq. 
Jackson Walker L.L.P. 
901 Main Street, Suite 6000 
Dallas, TX 75202 
(Counsel to Constellation NewEnergy - Gas 
Division, LLC) 
 
Paul N. Heath, Esq. 
Richards, Layton & Finger, P.A. 
One Rodney Square 
920 North King Street 
Wilmington, DE 19801 
(Counsel to Wells Fargo Bank, N.A.) 
 
Internal Revenue Service 
Attn: Insolvency Section 
11601 Roosevelt Blvd., Mail Drop N781 
P.O. Box 21126 
Philadelphia, PA 19114 
 
Thomas L. Kent, Esq. 
Paul, Hastings, Janofsky & Walker LLP 
75 East 55th Street, 1st Floor 
New York, NY 10022 
(Counsel to Wells Fargo Bank) 
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Joseph J. McMahon, Jr., Esq. 
Office of the United States Trustee 
844 King Street, Suite 2313 
Lock Box 35 
Wilmington, DE 19801 
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