IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

IN RE:
Chapter 11

BUILDING MATERIALS HOLDING

CORPORATION, et al.,1 Case No. 09-12074 (KJC)

Debtors. Jointly Administered

Ref. Docket No. 543

N N T S e

CERTIFICATION OF COUNSEL REGARDING ORDER
(I) DENYING PEDRO ALVARADO'S MOTION AUTHORIZING
CLASS PROOF OF CLAIM OR, IN THE ALTERNATIVE, TO EXTEND TIME
FOR INDIVIDUAL CLASS MEMBERS TO FILE PROOFS OF CLAIM AND
(IT) DISALLOWING CLAIM NUMBERS 2464, 2465, 2466, 2467, AND 2468
FILED BY PEDRO ALVARADO ON BEHALF OF THE PROPOSED CLASS

On August 31, 2009, Pedro Alvarado (the “Movant™), on behalf of himself and
the proposed class of individuals employed by, or formerly employed by certain of the above-
captioned debtors and debtors in possession (collectively, the “Debtors”), filed the Motion
Authorizing Class Proof of Claim or, In the Alternative, To Extend Time For Individual Class
Members To File Proofs of Claim [Docket No. 543] (the “Motion™). On September 11, 2009,
the Debtors filed an objection [Docket No. 591] (the “Objection™) to the Motion, and the Official
Committee of Unsecured Creditors appointed in these chapter 11 cases and Wells Fargo Bank,
National Association each joined [Docket Nos. 593 and 594, respectively] in the Objection.

Thereafter, the Movant filed a reply [Docket No. 646] to the Objection and the Debtors filed a

The Debtors, along with the last four digits of each Debtor's tax identification number, are as follows:
Building Materials Holding Corporation (4269), BMC West Corporation (0454), SelectBuild Construction,
Inc. (1340), SelectBuild Northern California, Inc. (7579), Illinois Framing, Inc. (4451), C Construction,
Inc. (8206), TWF Construction, Inc. (3334), H.N.R. Framing Systems, Inc. (4329), SelectBuild Southern
California, Inc. (9378), SelectBuild Nevada, Inc. (8912), SelectBuild Arizona, LLC (0036), and
SelectBuild Illinois, LLC (0792). The mailing address for the Debtors is 720 Park Boulevard, Suite 200,
Boise, Idaho 83712.
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surreply [Docket No. 672] in opposition to the Motion. A hearing on the Motion (the “Hearing”)
was held before this Court on October 7, 2009, and at the conclusion of the Hearing, the Court
denied the Motion and directed the Debtors to submit under certification of counsel an order
denying the Motion.

Attached hereto as Exhibit A is a proposed form of order (the “Proposed Order”)

denying the Motion. The Debtors submit that the Proposed Order is appropriate and consistent
with the Court’s ruling at the Hearing, and that entry of the order is in the best interests of the
Debtors, their estates and creditors. Counsel for the Movant has consented to the entry of the
Proposed Order.

Accordingly, the Debtors respectfully request the Court to enter the Proposed
Order at its earliest convenience without further notice or a hearing.

Dated: Wilmington, Delaware YOUNG CONAWAY STARGATT & TAYLOR, LLP

October 13, 2009

Sean M. Beach (No. 4070)

Donald J. Bowman, Jr. (No. 43 83)
Robert F. Poppiti, Jr. (No. 5052)
The Brandywine Building

1000 West Street, 17th Floor

P.O. Box 391

Wilmington, Delaware 19899-0391
Telephone: (302) 571-6600
Facsimile: (302) 571-1253

S | Vs (o
GIBSON, DUNN & CRUTCHER LLP

Michael A. Rosenthal (admitted pro hac vice)
Matthew K. Kelsey (admitted pro hac vice)
Saee M. Muzumdar (admitted pro hac vice)
200 Park Avenue, 47th Floor

New York, New York 10166-0193
Telephone: (212) 351-4000

Facsimile: (212) 351-4035
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Aaron G. York (admitted pro hac vice)
Jeremy L. Graves (admitted pro hac vice)
2100 McKinney Avenue, Suite 1100
Dallas, Texas 75201-6911

Telephone: (214) 698-3100

Facsimile: (214) 571-2900

ATTORNEYS FOR THE DEBTORS
AND DEBTORS-IN-POSSESSION
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EXHIBIT A

Proposed Order
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

IN RE:
Chapter 11

BUILDING MATERIALS HOLDING
CORPORATION, et al.,1

Debtors.

Case No. 09-12074 (KJC)

Jointly Administered

Ref. Docket Nos. 543, 591, 593, 594, 646, 672 and

L N NG MR

ORDER (I) DENYING PEDRO ALVARADO'S MOTION AUTHORIZING CLASS
PROOF OF CLAIM OR, IN THE ALTERNATIVE, TO EXTEND TIME FOR
INDIVIDUAL CLASS MEMBERS TO FILE PROOFS OF CLAIM AND (II)
DISALLOWING CLAIM NUMBERS 2464, 2465, 2466, 2467, AND 2468 FILED BY
PEDRO ALVARADO ON BEHALF OF THE PROPOSED CLASS

Upon consideration of Pedro Alvarado's Motion Authorizing Class Proof of
Claim or, In the Alternative, To Extend Time For Individual Class Members To File Proofs of
Claim [Docket No. 543] (the “Motion™), the Debtors' Objection to the Motion [Docket No. 591},
the Official Committee of Unsecured Creditors’ Joinder in the Debtors’ objection [Docket No.
593], Wells Fargo Bank, National Association's Joinder in the Debtors' objection [Docket No.
594], Alvarado's Reply in support of the Motion [Docket No. 646], the Debtors' Surreply in
opposition to the Motion [Docket No. 672], and the hearing on the Motion held on October 7,
2009 (the “Hearing”), and after due deliberation and for the reasons stated on the record at the

Hearing, it is hereby ordered as follows:
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1. The Motion is denied in its entirety.

2. Claim numbers 2464, 2465, 2466, 2467 and 2468 (collectively, as modified by
this Order, the “Alvarado Claims™) filed in the Debtors’ bankruptcy cases are disallowed to the
extent they purport to be on behalf of proposed class members (and shall be marked by the

Debtors’ claim agent accordingly); provided, however, that the Alvarado Claims are not

disallowed to the extent that they are individual claims filed by Pedro Alvarado on behalf of

himself: provided further, however, that nothing set forth in this Order or otherwise shall impair,

prejudice, waive or otherwise affect the Debtors’ ability to object or otherwise respond to any
and all of the Alvarado Claims.

Dated: Wilmington, Delaware
October , 2009

Kevin J. Carey
Chief United States Bankruptcy Judge
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