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STATE OF TEXAS

CITY AND COUNTY OF DALLAS)

I, Erin Ostenson, being duly sworn, depose and say that I am the Advertising Clerk of the
Publisher of THE WALL STREET JOURNAL, a daily national newspaper of general
circulation throughout the United States, and that the Notice attached to this Affidavit has
been regularly published 1in THE WALL STREET JOURNAL for national distribution

for one insertion(s) on the following date(s): October 29, 2009; advertiser: Building

Materials Holding Corporation, et al., Debtors.; and that the foregoing statements are true

and correct to

the best of my knowledge.

Sworn to before me this
29th day of October 2009.
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Notary Public
S, SHIVANI J, DESA|
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Notary Public, State of Texas
My Commission Expires

April 14, 2013
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INTHE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE
NRES T - 7] Chapter1z
BUILDING MATERIA
HOLDING CORPORATION, of al.,*
bt Joint

to the Debtars, the Chapter 11 Cases, the Plan, or the
Bisclosure Statemont, the purchase. sale, or reacisslon
of the purchase or salc of any securlty of the Debtors
ot the Roarganlzed Debtors, the subject matier of, or
the transactlons o1 events glving rlsc to, any Clalm or

Caso No.
09-12074 (KIC)
_ __. Debtors, tly

Voting Déadilne 3ni Conflrmation Objaction

Deadline: Novembar 25, 2009 at 4:00 p.m. (ET)
Confirmation Hearing: Dacembor 10, 2009

at 11:00 a.m.
NOTICE OF (1) APPROVAL OF DISCLOSURE
STATEMENT. (1) DEADLINE FOR VOTING ON PLAN,
(NI} HEARING TO CONSIDER CONFIRMATION DF
PLAN, AND (iV) DEADLINE FOR FILING

t
TO: HOLDERS OF CLAIMS IN CLASSES 2{aji), 3(ari)

6(al1) AND Bla 1)
PLEASE TAKE NOTICE OF THE FOLLOWING:
1. YOUR VOTL IS BEING SOLICITED IN CONNECTION

MENDED, MODIFILD OR|
SUPPLEMENTLD FROM TIME TO TIME, THE “PJAN") 7

AS TO WHEDIER TO VOTE 10 ACCEPT OR RLJECT THE|
PLAN. The Disciusure Staternent and the Plan are on|

file with the clerke of the Bankrupley Court. and copies)

0f 1o sume may bee oblained by partics in iterest from
1he Debiors’ batloing agent in conncetion with thel
Plan, The Garden City Group, Inc., by mal Atin: Buiiding|
Matenals Holoing Corporalion, P.O. Box 9393, Dublm
OH 43017 4293 by iclephione at 1-666 364-4266, of
o he inlemet at hitp: £ www, bmicresiructyring. com,
Copies of thi: Distlosure Stateient are aiso avanlabic|
for 1nspection dunng wgiar busingss hours at the office
of 1hr: clerh of the Bankruntcy Court, 3rd Floor, 824 N
Market Strcet, Wilmingion, Delawara 19801, In addition,
£onus of the Disclosure Stalement way be obtained for
4 charge through Oelawarc Document Retrieval, 2 East
7th Stieet, 2nd Floor, Wilmngton, Delaware 19801, o
wewed wi he: bncinet al 1he: Bankrupley Court's website|
(180, /vt et 0UIS £OV) by loHlowing the drcctions
for aceessing the £CF systerm on suth website
E

v,
2. By order dated Octuber 2

22. 2009 (ine "Disclosure,
Statement Approval Order™t, the

United States Bank
~Bank.|
+ approved the Disclosure Siatement with
respect to Joint Plan vf Reorgantzation for the Debiors|
Under Chapter 11 of the Bankiuptey Code Amendod,
GOctober 22, 2008 yincluding all exbils thereto and

amended, modified or supplemented from time 10 tme,
the “Disclosure Statement”) as comaining avequine in

formation wilhin the: mneaning of section 1125 of il
of th United States Code, 11 1§
“Bankruptcy Code”|.

ADL| G ON THE PLAN

3. 8y the Disciosure Statement Approval Order, ihe
Banxrupicy Courl esiablisned Novembor 25, 2009 at|
4:00 p.m. {prevalling Eastern Time} (ih “Vating Dead-
Hne™} a5 the duadine by which baliots acceptng or re-

Iecting the Plan must be received. To be coonted, your
origmal ballol mustactually be recelved or of bfors thel
veling Deading by GG at Ihe Tollowng address: () oy
fist class, minl, The Garden City Graup., Inc . Atta: Buriding).
Matenals Holding Corporation. P.0. Bux 9393, Dubin, OH
43017-4293; o1 (n} by overnignt man or kand dehvery,
The Garden City Group, Inc... Aln: Buildmg Materais Hotd

g Composation. 5151 Biazer Parkway, Suite A, Dublin,
OH 43017, Baliols cast by tacsimile, cmail of otler pleg

1501 LANSMUGSIN Wil ol be Countad

4 01 December 10, 2009 at 11:00 a.m. (provalling
Eastorn Time). or 45 5000 thereafter as counsel may bo
neard, o heanng tihe “Confirmation Mearing™) wil be
heid before the Honorante Kewin J. Carey in the Bankmupt.
©y Court. 824 N Marku1 Stivet, 5th FHloor, Courtroom #5,
Wilminpton. Defaware 19801 10 consicer confinmation
o the: Pan, 45 (he: same may be amended, modibed or|
suplemented from ime 1o e, and for such other and
further seket as may he just and proper The Confisa.
lion Heaning may be adjourned from fime 1o ume with
7 10 C1edH0rS Of OIher parties in interes|
athr than by an annenncement of such an adgourmment
1 Open court & the: Confirmation Hearng of any adjourn.
ment thercol o an ing with the B

ourt”)

that Is troated In the Plan, the business or con-
tractual arrangemants between any Debitor and any Re-
jezsed Party, the restructuring of Clalms and Intorosts
prior 10 or In the Chapter 11 Cases, the negotiations,
|formulation, or preparation of the Plan, the related
|Dlsclosure Statement. the related Plan Supplement, or
retated 3 . of other )
or upon any other act os omlsslon, transaction, agrec.

|abliities arising out of or refating to any act ar omisston

‘£ 1of a Released Party that constitutes willful misconduct

91 gross negligence. Notwithstanding anything ta the
contrary In the foregolng, the rolcase set forth above
does nol reloase any post-Effective Date obligations

any Prepetition Letters of Credit.

On and after the Effective
Date, none of the Exculpated Partles shall have of incur
any liablity for, and each Exculpated Party Is hereby
releasod from, any claim, cause of action, or liabllity
to any other Exculpated Party, to any Holder of a Ctaim
of Interest, or to any other party in interest, for any act
or omission that occurred during and In connection
with the Chapter 11 Cases or in connection with the
preparation and filing of the Chapter 11 Cases, the for.
mulation, negotiation, and,/o pursult of conflrmation
of the Plan, the consummatlon of the Pian,
administration of the Plan and,ar the property to bo
distributed under the Plan, except for clalms, causes of
actlon or Habllitles arlsing from the gross negligonce,
wiitul misconduet, fraud, or breach of the fiductary
duty of loyatty of any Exculpated Party, in cach case
sublect to determination of such by final order of a
court of competent jurisdiction and provided that any
Exculpated Party shall be entitied to reasonably rely
upon the advice of counsel with respect to its duties
and responsibilltles (it any) under the Plan. Without
fimiting the generality of the foregoing. the Debtors,
the Estates, the Committes, WFB, the Prepetition
Lenders, the DIP Lenders, and thekr respective officers,
directors, employees, mombers, attameys, crisls man.
agers. financlal advisors, and pratessionals, shall be
enthtied 10 and granted the protections and beneflts of
section 1125(c) of the Bankruptey Code. No provislon

on o release any
Causes of Action or flabllities that the Debtars,
the Estates, or any party in intercat may have agalnst
or to any Porson for any act, omlsston, or fallure to act
that occurmed prior 1o the Petition Date other than in
connectlon with the preparation and filing of the Chap.
ter 11 Cases. nor shall any provision of the Plan or the
Confirmation Ordor be deemed ta act to reloase any
Avoldance Actlons.

y To the full
st extont allowed by law, and excapt as othcrwise pro-
vided in the Plan or the Conflrmatlon Order, all Parsons
that have hotd, currently hold. or may hold claims. ob-
Hgatlons, sults, jusgments, damages, demands, debts.
rlghts. Causes of Actlon, and fablfitios that are re.
teased or exculpated pursuant to Section 9.2.1. 9.2.2,
9.2.3, and 9.2.4 aro permanently enjolnad, on and aft
the Effective Date, from taking any of the followlng ac-
tlons on account of any such claims, obligatlons, suits,
ludgments. damages, demands, debts, rights, Gouses
of Action and liablltles; {I) commencing or continulng
In any manner any action or othet proceeding of any
kind agalnst a Reloased Party or Exculpated Party with
respect to any such claims, obligations, suits. Jurdg-
ments. . demands, debts, rights, Causes of
Actlon, and Hlabilltles: (1) enforcing, attaching, collect-
ing, of recavering In any mannor any Judgment, award,
docree, o order against any Released Party or any Ex.
culpated Party or any of s or thelr Assets on account
of any such clalms, obllgations, sults, judgments. dam-
ages, demands, debts, rights, Causes of Action, and i

Court. The Plan may he moficd in accordance with (hc’
ankrapicy Core, the Foderat Rubiss of Bankrupicy Pro
Sl (1 “Banksuptey Rufes ). the: Plan ant o a1,
DIICADIE B, wthout further ntice. pror 10 or a5 & rssat
o the Contiimation Hearmy

N

bllitles: (1) creating, perfecting. or entorciag any Lian
of encumbrance against any Roleascd Party or any Ex
culpated Party or any of Ms o their assets on account
of any such clalms, obligations, sults, judgments, dam-
ages, domands, debts, rights, Causes of Actlon, and il
abilitles; (ivi asserting any right of seloff, subrogatlon.

« s6coupment of any kind agalnst any debt, ability, or

5. TG Pran contains the exculpation, fyumction and e
ioase provisians set forth delow

2. . As of the Effactive|
Date, for 00d and valuable consideration, the adequa.
<y of which Is horeby conflrmad, the Debtors in thel
individual capacity and as dobiors In possesslon will
be doemed to release nnd forover walve and dischargel
all Claims, obilgatians, sults, judgments, damages, do.|
mands, debts, rights, Causes of Actlon, and llabilitlos
whethet liquidated or unliquidated. fixed or contingent,
matured of unmatured, Known orunknown, foresaen o
unforeseen, then oxisting or theroafter arlsing, in law
©qulty or othurwise that are based in whole or part on
any act, omisslon, transactlon, event, or othor occur.
rence taking place an or prior to the Effective Date]
(Including prior to the Petition Date} In any way refating]
to the Dobtors. the Chapter 11 Cases, the Pian, or the|
Disclosure Statement, the purchaso, sale, or resclsston)
of the purchase or saio of any security of the Debtors|
of the Reorganized Debtors, the sublect matter of, orl
the transactions or events giving risu to, any Claim
o Interest that Is treated In the Plan, tho business of
contractual arrangements between and Dobtor and,
any Relaased Party, the restructuring of Claims and
Interests prlos to or in the Chaptes 11 Cases, the e
gotlation. formulation, or praparation of tho Flan, the!
Plan Sunploment, the Disclosuro Statemont. or rotatod!

o
obligatlon duo to any Released Party ot any Exculpated
Party or any of ia or thelr Assets on account of any
sueh clalms, obligations, sults, Judgments, damagcs,
demands, debts, rights, Causes of Actlon, and liabill
tlos; and (v) commencing or continuing any actlon, in
any manner, In any place that does nat comply with or
s Inconsistent with the provislons of the Plan or the
Confirmation Order. Such Injunctlon shall extend to
any successor of any
Party or any of its o thelr assets. Any Person injured
by any wiitl violation of such Injunction shall recover
actuat damages, Including costs and attoineys and
experts’ fees and disbursements, and. in approprlate
chcumstances, may recover punitive damages, from
the wiiiful violator.
DEADLINE FOR OBIECTIONS TO
L

6 Objections, it any, 1o confirmation of the Plan, el
INg any Supporting memoranda, must be: n waling, filed
on or befare November 25, 2009 ot p.m. (provall.
Ing Eastern Time} (the “Confirmation Objection Doad.
it with ihe clerk of the Bankruptcy Court, 3t Floni
H24 N Markel Stroet. Wilmimglon. Delaware 19801 10,
BT with proof of service, and shall: (a1 state the: name
and AdWIss, o1 I SYCCUIRE Disrty and thu amoursl o* 15
€1 of e natue of 1S NLerest in he Destors. enspler
11 Gt 403 S1ALE wilh paricianty the povision o pro

. or , or
ony other act oy omlsslon. transactlon, agreement,|
event, or ather accurrenco taking place before the Ef.
fective Date and that could have been assarted by or
on behall of the Debtors or thoir Estates at any thmel
up to Immediately prior to the Effoctive Date agalnat!
the Released Partfes, other than Clalms or Habllities.
arising out of or relating to any act or omission of a|
Roleasod Party that constitutes witlful mlsconduct o]
gross negligence.  Notwithstanding anything to the
contrary in the foregolng, the rolease sot forth abovel

of the: Plan obected ta and for any obceetion as

serted. the Iegal and factual bases for such objections: (¢}

Drowde PIoposed anguAge 1o remedy any obyiclion s

SEried: ans 10 be Served. 10 3 manner as will canse such

oupeeton 16 he actual
ati

r_bofors -
upot: (1) Builiing Maler
als Holding, Corporatian, 720 Park Boulevard, Sinte 200,
Borse, 1D 3712 (Atin: Paul S, Steet); i Gibson, Dunn &
Camehur LLE, 200 Park Avenue, 4710 Floor, New York, NY
10166 0193 1Aitn: Michael & Roscithal, Esg and Mot
thew K Kelsey. £50.) ang Younp, Conaway Stargat & Tay

does not release any Date of
any party under tho Plan or any document, Instrument.
or agreement (including thoso set forth in the Plan
Supploment) executed to imploment the Plan,
£ vers. Although the Debtors|

do not beliéve that California law is apptlcable to the
Pian, neverthetess, In an abundance of cavtlen, each,
Dobtor heredy understands and walves the offect of
Section 1542 of the California Clvil Code fa the extent
that such section Is applicable to the Debtors. Section|
1542 of the Callfornla CIvit Code provides:

§1542. A GENERAL RELEASE DOES NOT EXTEND

TO CLAIMS WHICH THE CREDITOR DOES NOT KNOW

QR SUSPECT TO EXIST IN HIS FAVOR AT THE TIME

OF EXECUTING THE RELEASE, WHICH IF KNOWN |

BY HIM MUST HAVE MATERIALLY AFFECTED IS

SETILEMENT WITH THE DEBTOR.
EACH DEBTOR AGREES TO ASSUME THE RISK OF
ANY AND ALL UNKNOWN, UNANTICIPATED OR MISUN
DERSTOOD DEFENSES, CLAIMS, CAUSES OF ACTION,
CONTRACTS, LIABILITIES, INDEBTEDNESS AND OBL
GATIONS WHICH ARE RELEASED BY THE PLAN AND:
EACH DEBTOR HERERY WAIVES AND RELEASES ALL|

OR MISUNDERSTOOD DEFENSES, CLAIMS, CALSES|
LIABILITIES, INDEBTED-

OR DEFENSE WHICH IT MIGHT GYHERWISE HAVE UN.|
DER ANY SUCK LAW WITH REGARD TO THE RELEASE|

Ior, LLF. Tha = Building, 1000 West Street, 1711
Floor, Wilining:on, DE 19801 (Altn Scan M Beach, Esy
and Robert b Fopprtn Jr. Eq 1, counsel for the Devtors
{ At Fox, P 1050 Connceticul Avenie, Nw, Wash
ingron, DG 20036 5339 (Attn: Chnstopher 1. Giama,
Esq and Katie A, Lane, £5a) ond Bunesch, Fredianour,
oplan & Aconoff LLP, 202 Delawary Avenue, Sute 801,
Wilmmgton. DE 19501 (Anin: Bradinid 1. Sandver, Esg.;
counsel tor the. official comrmites of unsecured crixditors
ApEOMIEd 10 Mese: chapter 11 cases: (v) Pau’, Hustngs,
Janofsky & Walker, LLP. 55 Sucond Swect, 241k Fioos
San Francisca, CA 94105 (At Kevin B Fisher, Lsg and
Seth Mennilio, Esa.) and Richards, Layion & Fingor, 1A,
One Rodny Square, 920 N. King Street, Wilnvogion, DE
LGBOL (AN Paul N. Heath, E5 ). cromsel for Wehs Fargo
Bank, NA., a5 administrative agent under the Prepetinng
Credt Agreement and the DIP Facuty (as defind i the
Plan) and tv) 1he Unied States Trustee for she Destre
of Delaware, B4 King Sticet, Suitw 2313, Lockbor 435
Wilmington. DE 19801 (Attn. Josenh McManon, £5q b
ANy objeciions not filcd and served as st Inaah abows will
101 be considyired by 1he Banksupicy Court

Bated: Wilminglon, Delaware, Getober 23, 2006

M
Bowman, It (No. 4363)
Ponpin, Jr. i 5052). The Brandywine Boilonng,
West Strer, Floor, Wilnungion, Delavira
19803, Toluptione: 1302) 5716731, Facsumie: (302
5711253

GIBSON, DUNN & CRUTCHER LLP. Michart A Rosenthal
fadmiticd pro nac vice). Matthew K. Kelsey qadnutted
£r0 hac vicel, 200 Park. Avenue, 478 Floar, New York,
NY 101660193, Telephone: 1212) 357 4000, Facsimile:
(212)351-4035

Attorneys for Debtors anc Deblors m Posseosion

OF UNKNOWN, LINANTICIPATED OR MISUNDERSTO0D,
DEFENSES, CLAIMS, CAUSES OF ACTION, CONTRACTS,
LIABILITIES, INDEBTEDNESS AND OBLIGATIONS.

Except as otherwise provided In the Pian or the Con.
firmation Order, as of the Effective Date of tha Plan,|
#ach Hoider of a Clalm ar an Interest, shall be deemad,
1o have reieased and forever walved and discharged all
o

whether liquidated or unliquldated, fixed o contingent,
maturod or unmatured, known or unknown, faresoen or|
unforeseen. then existing or thereafter arlsing, tn law,
©ogulty, or otherwlse that are based in whole or part|

on any act, omisslon. transaction, event, or other oc-|p

currence taking place on or prior to the EMfective Date|
{including prior ta the Potition Date} in any way relating

| Debtor's

'The Dedlors, along witn the st four digs of cach
tax clentilication  numbsr owrs:
Building Matcrats Holding Corporation 14268), BMC
West Corporatinn (0454), SelertfBuild Construction. fig
‘mam‘ SclectBuild Northern Calitormio, Inc. (7674
Winois Framung, inc (44511, C Construction. Inc. (8705,
| TWF Construction, Inc. (3334, H.N R, Frianing Systems,
1nc. 14320}, SelectBuld Southirn Canfneni, hic. (9375
electBuildt Nevada, Inc, (89121, Scicettuld fazona, LLE
. and SelectBuiy finow, LLE (07921, M mahing
adaress for U Deblors & 720 Furk. Loulword, Suie
200, Boise, Idano 83712

“All capitalzed lemis used Lut not spechieally gatinnd
herean shall have: the: meanings Ascrioed 1 e n ihe
tan






