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AFFIDAVIT OF PUBLICATION

THE ARIZONA REPUBLIC

STATE OF ARIZONA
COUNTY OF MARICOPA SS.

Mark Gilmore, being first duly sworn, upon oath deposes
and says: That he is a legal advertising representative of the
Arizona Business Gazette, a newspaper of general
circulation in the county of Maricopa, State of Arizona,
published at Phoenix, Arizona, by Phoenix Newspapers
Inc., which also publishes The Arizona Republic, and that
the copy hereto attached is a true copy of the advertisement
published in the said paper on the dates as indicated.

The Arizona Republic

October 30, 2009.

Wl

Sworn to before me this
30" day of
October A.D. 2009

2 e

S CITHYTY Gmenwood

o/ Notary Public ¢
“ 7) 5 waricopa County Aﬂﬂ;;:!‘
RN ‘7 yComm.Expires()S-

) J&/\ijﬂ/ J——T S

d Notary Public



N mz UNITED STATES BANKRUP'I‘CV coum

R THE DISTRICT OF DELAWAR
NRE »-p\m 11
BUILDING MATERIALS HOLDING | Casa No.
CORPORATION, ot al., * 0812074 (KIC) | 30
Debtors. | olrtly

Voting Deadline and Confirmation Objection
Deadiins: November 26, 2008 at 4:00 p.m. (ET)
Confirmation Hearing: noo-mcm m 2009

NOTICE OF {1) APPRUVAL OF DISCLOSURE
STATEMENT, (Il) DEADLINE FOR VOTING ON PLAN,
o) Nuulna TO CONSIDER CONFIRMATION OF
LAN, AND (V) DEADLINE FOR FILING

TUNOLDERS OF CI.AIMS IN CLASSES 2(a)X{l), 3(sH!).
B(a}{}) AND Bla}()
PLEASE TAKE NWICE OF THE FOLLOWING:
1. YOUR VOTE IS BEING SOLICITED IN CONNECTION
WITH THE JOINT PLAN OF REORGANIZATION FOR THE
DEBTORS UNDER CHAPTER 11 OF THE BANKRUPTCY|
B 22, 2009 {INCLUDING

INFORMATION AND MATERIAL SET FORTH
DISCLOSURE STATEMENT (AS DEFINED BELOW) [AND!
IN_THE EXHIBITS ATTACHED THERETO} TO MAKE AN
INDEPENDENT DETERMINATION AS 10 WHETHER TO
VOTE TO ACCEPT OR REJECT THE PLAN. The Disclosure
Statement and the Plan are on file with the clerk of
the Bankruptcy Court, and copies of the same may
e obtained by parties in interest from the Deblors'
bellgling agent In connection with the Plan, The Garden

Corporation, P X
oy telephone ot 1 8663644266, or on e intmet

1 bo/wwhmhcrestiuctuting.com.  Coples of the
Disciosit Siotement sfe sl avaiable for Inspection

during regular business hours at the office of the clerk | o

of the Bankrupicy Court, 3rd Floor, 824 N. Market
Street, Wilminglon, Delaware 19801. o addiion,
copies of the Drsclosure Statement may be obtained
for a charge through Delaware Document Retrieval,
2 East 7Wh Suest, 2nd Floor, Wimington, Delaware
19601, or viewed o the Internet at the Bankruptcy
Court's  webs! by
Tollowing the dections 10 Bicessing The ECF system on
such website.

APPROYAL OF DISCLOSURE STATEMENT
2. By ordec dates Detcber 22, 2005 (the “Disclosure.
Statement Approval Order”), the United States Bank-
Tuptcy Coun for the District of Deware NG “Bank.
ruptey Court™) approved the Disclosure Stalemen with
respect to Joint Plan of Reorganization for the Deblors
Under Chapter 11 of the Bankruplcy Code Amended

Octobar 22. 2008 (incluing all exhibits therelo and as | y,

‘amendsd, modified of supplemented from time 16 time,
the “Disclosure Statament”) as containing adequate
informatlon within the meaning of section 1125 of title
11 of the Unlted States Cove, 11 US.C. §§ 101 et seq.
{the ~Bankruptcy Cod

josire Siatemert Approvel Order, the
Bar\kmp\cy Court established Nover 25, 2009
:00 p. lling Eastern Timn) e “Votng bead |
et 24 156 deatine by which DATOtS BCCapUNE of e
jecting the Plan must be recelved. 10 be counted. your
originai baliot must actually be on o before
the Voting Oeadhine by GCG at (he following address:
(i by first crass mail, The Garden Clty Group. Inc., Attn:
Bullding Materials, Holding Corporation, P.0. Box 9393,
Dubhin, OH 43017-4293: o1 (ii) by overnight mail or hand
delvery, The Garden City Group, Ing., Afin: Building Ma-
teriais Holding Corporation, 5151 Blazer Parkway, Suite
A, Duvtin. OH 4301 Ballots cast by facsimile, email o

4. On Decomber 10, 2009 at 11:00 a.m. {prevalling
Esstern Yime), or as soon thereafter as counsel may be
heard, & hearing (the “Confirmation Mearing™) wil be
heid before the Honorabie Kevin J. Carey in the Bank-
ruptcy Court, 824 N. Market Street, 5th Flpor, Courtroom
#5. Wilmingion, Delaware 19801 to consides confirma
tion of the Plan, as the same may be amended. modr-
fied or supplemented from Ume 10 ime. Bnd for such
other and further relief as may be Just and proper. The

Confitmation Hearing may be adjourned from time 10
lime without furthier notice to credilors o other parties
In interest other than by an announcement of such an
sdjournment in open court at the Confirmation Hearing,
or any adjournment thereol or an appropriate fling with
the Bankruptcy Court. The Plan may be modified in ac-
cordance with the Bankruptcy Code, the Federal Rules
of Bankruptcy Procedure (the “Bankruptcy Rules”). the

Plar. and other applicable {aw. without fuither notice,
prior 10 of a5 a result of the Confirmation Heanng

5. The Plan contains Ihe exculpation. njunction ang
release provisions set forlh bel

As of the Effec-
tive' Date, for good and valuable conslderation, the
adequacy of which Is hereby confirmed, the Debtors
I their individua capacity and as dabtors In posses-
sion will be deemed to release and forever walve an

damages, demands, debta, rights,
and Ilabillties whether Nquidated or wnliquidated,
fixed or contingent, matured or unmatured, known
or unknown, foreseen or unforaseen then sxisting or
thereafier arising, In law, oquity or otherw
based in whote or part on any act, omasion, trane.
actlon, event, or other occurrence taking place on
or prior to the Effective Date (including prior to the
Potition Dats) in any way refating to the Debtors,
the Chaptor 11 Cases, the Plan, or the Disclosure
Statament, the purchase, sale, or reacission of the
purchase o sals of any securlty of tho Debtors or
tho Reorganized Deblors. the sublect matter of, o
the tramialons or evonts Ening Hiee to, ny Claim
of Interest that Is treated in the Plan, the business
or contractual amangomonts betwsen snd Deblor
and any Released Party, the restruciuring of Cialm
and Interests prior 10 o in the Chapter 11 Cases, the
negotiatlon, formutation, or preparation of the Plon,
the Plan Supplemant, the Dlsclosure Statement, o
lated other

€| of any

are -nu-l damages, Including costs and attor

Effectie Dats {including prior to the Potition Date) |

any way relating to the Debtors, the Chapter 11 Caset
the Plan, or the Disclosure Statement, the purchasc
sale, or ‘resclesion of the purchase or sale of an
the Debtors or the R.orunhad Debtort
\h‘ subject matter of, or the transact or gvent.
gving lile 1o, any Claim or Interest thet is trosted |
th contractusi arrangement

structuring of Diakms and interests
cmmu 11 Casos. the negollations, formulation, o
reparstion of the Plan, the retated Disclos
Trant, the relstad Plan Supploment, or related -gm
uther documents, or upon an
greomont, event
ovcurrence taking place befors the Etfe:
e Data and. that cosld heve besn saarted by o
on behal! Dabtors or thels Estates
 to Immediately prior to the Effective Date .plm
the Reloased Partios, other than Claima of labilitie
ng out of ot relating to any act or omlasion of
Reloase constitutes willful misconduct o
wons n.gl gonca. Notwithatanding smything ot
Contrary In the foregoing, the ralszse sot forth
does not rolesse any post-Effactive Date nnuuu.m
{oxcapt Cure Clalms that have not beon Umely flioc
party under the Plan or any document, Instri
ant. o agrsomort (inciuding thoss sst forth in th
Pian Supplement) executed to imj nt the Plan, o
any obligation under any assumed Fontract of lows
or any Prepetition Letters of Cradit.
On and after the Effectiv
Data, none of the Exculpated Partiea shall have o
incur sny ilabillty for, and each Exculpated Party |
roby ralsated from. any ciaim, causs o of actlon, o
Ilahllky 0 ary other Excul to any Holde
of 3 Claim or Intersst, or 1o any othar party in Intorest
for any act or omission that occurred during and b
cont with the Chapter 11 Cases or In connec

n with the preparation and filing of the Chapter 1
Cason, the {omuiation, nagotlation, and/or pursul
of the

e Pion,
Plan, and/or the ldmlnlll’.ﬂon of the Pian lnd/o
tha property to be distributsd under the
for claime, ceuses o action of habliles afising fron
o gross neglgence, willlul misconduct fraud, o
Drench of the fduciary duty of loyaty of any Excul
d Party, In ench case subject to detarmination o

such by final order of a courl of competant jurtsdic
tlon and providad that any Excuipated Party shall b
antitled to roasonably refy upon the advice of counse

with respect to its duties and responsibiiitios (i sny
under the Plan. Without imiting the generality of thi
foregoing. the Debtors, e, Estates, tho Commlttee
WFE, the Prapetition Lenders, the DIP L.onam, ane
their rewpective officers, directors, em
bers, attormeys, crisis managers, Boantiar sdvisors
and professionais, ahail by enttiled to and grante:
benefits of yection 1125{s] of
Bankruptcy Cods. e provision of the Plan, the o'on
closure smmam. or the Confirmation Order shalt b
deamed to act upon o felaass sny claims, Cau:
of Action of labiises that the Deliors, the Estates
or any party ave against of to am
Parson for any act, om
occurred prior to the Petition Date othar
noction with the preparation and filng “ the Chapta
11 Cases, nor shall any pravision of the Plen of the
Contirmation Ordor be Gaomed 13 act 1o relsase ar
Avoldance Actions.

. To the full
ast extont slfowed Dy law, snd excopt as otherwls:
provided in the Plan or the Confirmation Order, al
rsona that have held, current , or may hol
clams, obligations, suits, judgments, damagos, de
s, debta, ri auses of Action, ard labliitle:
aro rotessed or exculpated pursuant to Sectior
520, 9.22, 8.2.3, and 5.2.4 ara permanently en
Joined, on 2o ‘arter the Eftective Dete, Irom takin
any of the following actions on account of any sucl
clabms, obligation its, Judgments, damages, de
mands, debls, ights, Gousas of Action and lactitios
(i commencing or continuing In any manner am
action or other proceeding of any kind against a Re
loased Party or Exculpated Party with respect to
such clalms, obligations, suls, Judgments, damaged
demands, dobts, i vos of Action, and oo
ties; () m.vmlng, -mcmn;, collecting, or recover
ing et wny judgment, award, docres. o
oréiar againat any Reloased Party or any culpate:
Party of any of its or thalr Asiets on account of &
such claims. obligations, suits judgments, wm
Dges, demands., , Causes of Action, anc
Nabilities; (H) m.m.g. cung. o enforcing an
Ulen or ohcumbrance sgamst any
any Exculpeted Party or any of Ik o e
zccount of sy such  clalms, otllgations, sults, Judg
mants, ands, debts,
Action, i n.nnmn- I .mmng amy right o sot
oft, subrogation, or recoupment of any kind agains
any debt, fapillty, or obligation e to any Reloasot
or nny Exculpated Porty or any of Its or thel
Tovets o sccmunt of any wuch cleime, obligations
sults, judgments, damages, domands, debts, dghts
Cauaon of Action, and imblities: and () :ommanc
Ing or continuing any actlon, in any manner, In a
o that Goos nat compy with or 16 Inconsiuton
with the provisions of the Plan or the Conflrmatlo)
Drder. Such Injunction shall extend to any succes
s0r of amy Released Party or eny Exculpated Part:
or any of Its or thelr a: Person injured b
any williul violatlon of oeh Jnjunction ahail s
*ant
oxparty foss and Grabarsamanta, and, In appropri:
clrc cos, may recover punitive damages, fron
T witat violator
DEADLI
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E FOR OBJECTIONS TO

6. Objections. if any, to confamation of the Plan. in
cludng any Supporting memoranda, must be In wrting
filed on or before November 25, 2009 at 4:00 p.m

(prevaliing Eastern Timo) {the -Conflrmation Objec
tlon Deadiine") with the clerk of the Bankrupicy Cour!
3ud Floar, 824 N. Market Street, Wilmington, Delawar.
18801 togelher with proof of service, and shall. (a
state the name anc address of the OLJECUINg party ant
the amount of its claim or the nature of its interest 1
the Deblors chapler 11 cases; (b) state with particular

or upon any other act or iaaion, transaction,
‘evont, of other ocourrence taking place befora
The Eifactiva Date and that could have boon asaarted
by or on behalf of the Debtors os their Estates at any
time up to Immediately prior to the Effective Data
inst the Released Partles, other than Claims or
lablitles arising out of or relating to any sct or omis-
n of o Released Party that constitutes wilifut mis-
conduct or gross nogligence. Notwithstanding any-
thing to the contrary In the foregaing, the release set
forth above does not release any post-Effective Date
obligations of any party under the Plan or any docu-
ment, instrument, or agreement including thse sot
forth in the Plan Supplement) executed 1o Implament
the Plan.

Although the Debtors do
not balieve that Catlfornia law s applicable to the
Plan, nevertheless, in an abundance of caution, oac!
Debior hereby understands and walves the efiect of
Section 1542 of the Callfornia Civll Code to the extent
that such sectlon Is spplicable to the Deblors. Sec-
tion 1542 of the Callfornia Civil Code provides:

KNOW OR SUSPECT 70 EXIST N s FAVOR, AT
THE TIME OF EXECUTING THE RELEASE, WHICH
IF_ KNOWN BY HIM MUST HAVE MATERIALLY AF-
FECTED H15 SETTLEMENT WITH THE DEBTOR.
£ACH DEBTOR AGREES TO ASSUME THE RISK OF
ANY AND ALL UNKNOWN, UNANTICIPATED OR MISUN-
DERSTOOD DEFENSES, CLAIMS, CAUSES OF ACTION,
CONTRACTS, LIABILIYIES, INDEBTEDNESS AND OBL-
GATIONS WHICH ARE RELEASED BY THE PLAN AND
EACH DEBTOR HEREBY WAIVES AND RELEASES ALL
RIGHTS AND BENEFITS WHICH IT MIGHT

ity the provision 0r provisions of the Plan objected 1t
and for any objection asserled. the legal and tactual ba
sis for such objections: (c) provide proposed Bnguag:
1o remedy any objection asserled: and (d) be served
¥ a manner as will cause such objection {o be gty

Roadling. upon {4 Buitding Maternals Hodirig Corpora
fion, 720 Park Boulevard, Sude 200, Borse. ID 8371
(Aln: Paul S. Street): (i) Gibson, Dunn & Crincher LLF
200 Park Avenue, 47th Floor, New York, NY 10166
0193 (Attn: Michael A, Rosenthial, Esg. and Matihew #
Kelsey, Esa) and Young Conaway Stargatt & Taylor. LLF
The Brandywine Bullding, 1000 West Streel. 17tn Fioor
Wilmingion. DE 19801 (Attn Sean M. Besch. Esq. ant
Robert F. Poppili, Ir.. E5a.), counsel for tne Deblors; {m
Arent Fox. LLP, 1050 Connecticut Avenue, NW, Wash
ington, DC 20036-5339 {Attn: Chnstopher J. Graimo
Esq. and Katie A. Laiie, Eq | and Benesch, Friediance:
Coplan & Aronolf LLP, 222 Delaware Avenue, Suit
801, wilminglan, DE 19801 (Attn: Bradford J. Sandier
£5q.), counset for the official commiliee of unsecurer
credilors appoinied in these chagter 11 cases: {v) Paul

Fisher, Esc. ang Seth Mennillo, Esq.) and Richards
Layton & Finger, PA., One Rodney Square, 920 N. Kiny
Street, Wiltingion, DE 19801 (Attn: Paul N. Heath

Esq), counsel for Wells Fargo Bank, N.A., as agminis
uative agent under Lhe Prepetition Credit Agreemen
and the DIP Facility (as defined Ir the Plan); and (v) 1h
United States Trustee for the District of Delaware, B4«
King Street, Sute 2313, Lockbox #35, Winungton, DI
19801 (Attr: Joseoh McMahon, Esg.). Any objection:
a0t filed and served as set forth above will not be con
sidercd by he Bankruptcy Court

MAVE UNDER THE AFOREMENTIONED SECTION 1542
OF THE cAuFonmA CNIL CODE WITH REGARD 10
THE RELEASE OF SUCH UNKNOWN, UNANTICIPATED
OR MlsuanRsmon DEFENSES, CLAIMS, CAUSES
OF ACTIOR, CONTRACTS, Lmanmss INDEBTED
NESS AND OBLIGATIONS. HE NT {IF ANY)
ANY OTHER LAWS SIMILAR 0 SEGHON 4542 OF
THE CALIFORNIA CIVIL CODE MAY BE APPucnan,
EACH DEBTOR WAIVES AND RELEASES ANY B

EFIT, RIGHT OR DEFENSE WHICH IT MIGKT cm«zn-
WISE HAVE UNDER ANY SUCH LAW WITH REGARD
TO THE RELEASE OF UNKNOWN, UNANTICIPATED OR
MISUNDERSTOOD DEFENSES, CLAIMS, CAUSES OF |

Dated: Wilminglon. Delaware, Octaber 23, 2009
YOUNG CONAWAY STARGATT & TAYLOR, LLP, Scan M
Beach (No 4070), Donaid J Bowman. Jr. (No 4383)
Robert F. Poppti, Jr. (No. 5052). The Brandywinu
. 1000 West Street, 17" Floor, Wilminglon
19801, Telephone: {302} 571-6731
Facsimile: {302) 571-1253
GIBSON, DUNN & CRUTCHER LLP, Michact A
Rosenthal {admtted pro hac vice), Matthew K Ketse
{admutied pro hac vice), 200 Park Avenue, 47th Floor
New York| NY 10166-0193. Tefephone: (212} 351
4000, Facsimile: (212) 351-4035
Attorneys (or Deblors 8nd Debiors i Possession
"The Deblors, along will the last four digns of eact

ACTION, LIABILITIES,
AND DBLIGATIONS.

92.2.3, Aefeuses by Holders of Claims and luterests
Excopt as otharwise provided Jn the Plan or the Con-
fiemation Order, 88 of the Effective Date of the Plan,
each Holder of a Claim or an Intereat, shail bo doomed
1o have releasac and foraver waived and discharged
all Clalms, obligations, sults, Judgments, damages,

demands, debts, rights, Causes of Action, and ol
tles whether liquidated or unliquidated, lixed or con
tingent, matured or unmatused, known or unknown,
foreseen or unfaresaen, thon existing or thereafter
arising, In law, equlty, or otherwise that are bassd In
whale or part on any act, omisslon, transaction, evert,
ot other ocurrence taking place on o prio to the

Deblor's tax identilcalion number, are as foliows
Building Materials Holging Corporation (4268), BM(
West Corporation (0454, SelectBuitd_Construction
Inc. (1342), SelectBulld Northern Calitornia, Inc
(7579}, Minois Framing, Inc. (44511, C Constructior
inc (8206). TWF Coﬂslmclmr‘. inc (3334), HNR
Framing Systems. Inc 9). SelectBuild Soutner:
California, Inc. (9378). SerctiBuna Nevads, nc. (8932)
SelectBuiid Anzona, LLC {0036}, and SeiectBuild llinors
LLC 107921, The maiing audress for the Deblors is 72(
Park Boulevard, Sunte: 200, Boise, idaho 83712

‘All caprtalized terms used bul not specifically define:
herein shalt Fae 1he meanings ascribed Lo them in it
Plan




