IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

In re: ) Chapter 11 L ?i _
) S T
BUILDING MATERIALS HOLDING ) Case No. 09-12074 (KJC) %
CORPCRATION, et al., ) e
) Jointly Administered ™ =
) Tl =
Debtors. ) Hearing Date: Nov. 18,%
)

DECLARATION OF N\Q,V\IVA g:’\gé\

IN SUPPORT OF PROOF OF CLAIM AND IN RESPONSE
TO T}iﬁDEBTORS' FIRST OMNIRBUS NCN-SUBSTANTIVE OBJECTION

V\\}L, [ C{ , hereby declare under penalty of

perjury and pursuant to 28 U.S.C. § 1746, as follows:
I am an adult resident of the State of

wdkﬁfﬁéhk , and I make this declaration based on my

personal knowledge and in support of the Proof of Claim which I

submitted in this matter.

2. In my proof of claim, I seek approximately

$ /6; 46‘5 00 for unpaid overtime and other wages which one

or more of the Debtors owes to me as a result of my employment.
3. I understand that the Debtors have objected to my
claim on the ground that the claim did not have sufficient
supporting documentation or facts. Declaration of Paul 5.
Street, ¥ 8 and Exhibit D. This Declaration provides additional

facts to supplement my proof of claim.



4,  From approxj:mately q, Zé'" ob to [{-F4_ O(ﬁ ;I
was employed bgé,l(,c,j' gdl“L W{,U%}aas CWCWJ' bse ey

1 believe that my employer has records of the dates of my

employment; attached to this statement is a paystub, proving
that I did work there.

5. During my employment, it was the common practice of my
employer to pay its workers, including me, on a piece rate
system for each job. Under this system, we were not paid
overtime for such work, and in many cases not paid even straight
time for all of our work. In additicn, we were not paid for
breaks required byllaw.

6. Based on the length of my emplcoyment, and my
calculation that I worked an average of E; hours of

o i
unpaid overtime each week, I have determined tha ‘,Ulhgl'gijilé ﬂéﬁ/

owes me approximately 3 /6,9;5’ o0 in overtime and

other wages which were never paid.
7. I also worked with other employees who filed proofs of

claim in this case for the same sort of unpaid wages, including:
A\£“VJU Gﬁk “&3 6&(/’/ Lotpzti J:é»wml C@Jg u@/&

Tc the best of my knowledge, the company’s practice toward my

wages and hours was also applied to these individuals.

8. I live in $JLMUQ>A , and am unable to travel to

Delaware to participate in the hearing on the Debtors’

ocbjection. I respectfully ask the Court to deny the Debtors’



objection at this point, and to permit my claim to be decided

based on all the evidence, especially when the full records of

my employment are in my employer’s control.

I declare under penalty of perjury that the foregoing is

true and correct. Executed on November ID , 2009,

MY AL Sy




CO. FILE DEPT.  CLOCK NUMBE
554 002960 702010 892 5
00000691

£000228109

268-0005

SELECTBUILD NEVADA INC.

el 56 70006
SeleclSwldl sosse 1 537070106

Taxahle Marital Status:
Exemptions/Allowances:
Federal; 1

NV No State Incorne Tax

Single

Social Securily Number: XXX-XX-6474

Earnings _.fate  hours - this-period year to date
Regular ~ 17.8500  25.50 447 .54 24,886.15
Regular 42,5300 8.00 .340.24°
Overtime - 63.7950 .50 31,90 1,069.72
P 25,055.87
Deductions Statutory
Federal income Jax -101.55 2,678.65
Social Security Tax -49.27 1,538.89
Medicare Tax -11.52 359.83
Other
Bental -1.94% 94,43
Medical -20.89% 943 16
Vision -2.10* 102,30

* Excluded from federal taxabie wages

Your federal taxable wages this period are $794.75

Earnings Statement

Period Beginning: 10/30/2008
Perfod Ending: 11/05/2008
Pay Date: 11/14/2008

MANUEL SiLVA
487 MCKELLER AVE NO 3
LAS VEGAS NV 89119

Other Benefits and

- this period -

" total to. date

Information

Pre-Tax Ins Ded 24 .93 695.96
401K Elig Wages 819.68.°
Yid Ot Hours 38.50
Ytd Aeg Hours 1,368.00

QEIADP, Inc.

©1998, 2006. ADP, Inc. All Rights Reserved.
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