
Michael Reed 
MCCREARY, VESELKA, BRAGG, AND ALLEN, P.C. 
P. O. Box 1269 
Round Rock, Texas 78680 
512-323-3200 
 
Attorneys for County of Comal, Texas,  
Central Appraisal District of Taylor 
County, County of Williamson 
 

IN THE UNITED STATES BANKRUPTCY COURT FOR THE 
DISTRICT OF DELAWARE  
WILMINGTON DIVISION 

 
IN THE MATTER OF:     CASE NO. 09-12074 
 
BUILDING MATERIALS  
HOLDING CORPORATION, et al 
 

DEBTOR     CHAPTER 11 
 
 

OBJECTION  
TO CONFIRMATION OF JOINT PLAN OF REORGANIZATION 

 
TO THE HONORABLE BANKRUPTCY JUDGE: 
 

    NOW COME County of Comal, Texas, Central Appraisal District of Taylor County, County 

of Williamson, hereinafter referred to as “Texas Ad Valorem Tax Claimants”, and file their 

Objection to the Confirmation of the Debtor's Joint Plan of Reorganization, on the following 

grounds: 

I. 

    The claims of the undersigned are included in the class of claims described as Other Secured 

Claims (Secured Tax Claims). 

II. 

    The secured claims of the undersigned are impaired under the Plan, and the Texas Ad Valorem 

Tax Claimants have not accepted the plan within the time fixed to do so. 

  



III. 

 

    The Plan provisions which deal with the secured claims of the undersigned, fail to provide fair 

and equitable treatment to the secured claim as required by 1129(b)(1) and (2)(A) in that; 

A. These secured claims are entitled to express retention of all property tax liens, at the 

priority they now hold, until all taxes, penalties and interest protected by those liens 

have been paid, and they object to any priming of their statutory lein position by, or 

subordination to, any Exit Financing; 

B. These Claimants are entitled to interest from the petition date through the Effective 

Date under 11 USC Section 506(b), as well as from the Effective Date until paid in 

full, both at the statutory rate of 1% per month as required by 11 USC § 511, and 

Texas Property Tax Code § 33.01(c). 

 

IV. 

 
    These claims arise from property taxes for the tax year 2009 due on the debtor's property 

described as real and business personal property located in these tax jurisdictions. The laws of 

the State of Texas;  Texas Property Tax Code, Section 32.05(b);  give the tax liens securing the 

property taxes superior claim over any other claim or lien against this property. This state 

priority for tax liens is retained in the Bankruptcy Code giving these claims a superior position 

over all other claims against this property. Stanford v. Butler, 826 F.2d 353 (5th Cir. 1987), 11 

USC § 506; Universal Seismic Associates, Inc., 288 F.3d 205 (5th Cir. 2002); In Re Winn's 

Stores, Inc. 177 B.R. 253 (Bktcy W.D. Tex 1995). 

  



V. 

  

    WHEREFORE, these Texas Ad Valorem Tax Claimants object to confirmation of the Plan 

due to noncompliance with the provisions of § 1129(b)(1) and (2)(A) of the Bankruptcy Code, 

and further request other and such relief as is just and proper. 
 
Dated:  November 19, 2009 
 

Respectfully submitted, 
 
McCREARY, VESELKA, BRAGG & 
ALLEN, P.C. 
Attorneys for Texas Tax Claimants, County 
of Comal, Texas, Central Appraisal District 
of Taylor County, County of Williamson 
P. O. Box 1269 
Round Rock, Texas 78680 
(512) 323-3200 
By 
 
/s/ Michael Reed 
                              
   Michael Reed 
   State Bar Number 16685400 

 
 



CERTIFICATE OF SERVICE 
 
    I hereby certify that I have placed a copy of the above Objection to Confirmation of the Plan 
of Reorganization to the following parties by First Class U.S. Mail and to those parties listed on 
the Court’s Notice of Electronic Filing by Electronic Notification on November 19, 2009, by 
First Class U. S. Mail. 
 
 

/s/ Michael Reed 
                              

 
 
Building Materials Holding Corporation 
720 Park Boulevard, Suite 200 
Boise, ID 83712 
Attn; Paul S. Street 
 

Gibson, Dunn & Crutcher LLP 
200 Park Avenue 
New York, NY 10166-0193 
Attn: Michael A. Rosenthal and 
Matthew K. Kelsey 
 

Young, Conaway Stargatt & Taylor LLP 
1000 West Street, 17th Floor 
P.O. Box 391 
Wilmington, DE 19801 
Attn: Sean M. Beach and  
Robert F. Poppiti 
 

Arent Fox LLP 
1050 Connecticut Avenue NW 
Washington, DC 20036-5339 
Attn: Christopher J. Giaimo Jr. and 
Katie A. Lane 

Benesch, Friedlander, Coplan & Aronoff LLP 
222 Delaware Ave, Suite 801 
Wilmington, DE 19801 
Attn: Bradford J. Sandler 
 

Wells Fargo Bank c/o Paul Hastings 
Janofsky & Walker LLP 
55 Second Street, 24th Floor 
San Francisco, CA 94105 
Attn: Kevin B. Fisher and  
Seth Mennillo 
 

Richards, Layton & Finger PA 
One Rodney Square 
920 N. King Street 
Wilmington, DE 19801 
Attn: Paul N. Heath 
 

Office of the US Trustee 
844 King Street, Ste 2207 
Wilmington, DE 19801 
Attn: Joseph McMahon 

 
 
 
 
 


